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who are cute enough to manipulate their
balance sheets in such a way that their in-
come disappears should not be looked after.
Members will follow me in the broad sense
of my meaning. I believe that a man's in-
come should be taxed, and not all these irri-
tating and annoying items which it is so
difficult to recognise as income. I, there-
fore, ask the Chief Secretary to pass the
suggestion on to the Government. Whether
it will carry any weight or not is another
matter, but I should like the Government
to know how much this relief would be ap-
preciated by those who willingly pay income
tax, who pay a far greater percentage then
they ought to pay, and who desire that they
should be asked to pay only on what is their
natural income. Taxation at present is very
heavy. The more we take away from the
people, the less are they possessed of for
the purpose of developing the country. So
long as they arc assessed on what is actually
income, people are prepared to pay income
tax. I regard a tax on income as probably
the fairest way in which revenue can be
obtained, but I am opposed to a land tax
for the reasons I have indicated.

Hon. W. T. Glasheen: A tax on income
can be passed on, and so the tax is not al-
ways paid by the taxpayer.

Hon. Sir EDWARD WITTENOOM: I
enm dealing with the subject along broad
lines. I suppose there are objectionable
practices indulged in by some people.

Hon. J. Nicholson: The land tax cannot
he passed on.

Hlon. Sir EDWARD WITTENOOM: In
tie returns fnrniihcd by pastoralists are to
be found many items respecting which the
tax cannot be passed on, and yet those items
are such that they cannot be regarded as in-
come. Those burdens press very severely.
Tf people were assessed on what was actually
income-

Hon. J. Nicholson: On hona fide income.
Hon. Sir EDWARD WITTENOOM :

Yes; if that were done, people would he
prepared to pay a fairly high tax because
that is a fair basis.

Hfon. J. MW. Macfarlane: What about the
Thorogood ease that was dealt with in the
High Court recently 9 He was being taxed
on profits to he earned during the next 20
years.

lIon. Sir EDWARD WITTENOOM: I
do not desire to go into details, but in the
instance referred to by Mr. Macfarlane, one

of the judges passed very severe strictures
on the methods adopted by the Commis-
sioner of Taxation. I am speaking in a
general way with the object of suggesting
that the Government should continue their
splendid record to date, and endeavour if
possible not only to reduce taxation but to
levy the tax on what is, as Mr. Nicholson
suggested, bona fide income only.

On motion by Hon. E. Rose, debate ad-
journed.

ADJOURflIENT-SPEOIAL,
THE CHIEF SECRETARY (Hon. J. MW.

Drew-Central) [.5.34] : I move-

That the HEouse at its rising adjourn until
Tuesday, the 27th September.

Question put and passed.

House adjourned at 5.35 p.m.
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The SPEAKER took the Chair at 4.30
p.m., and read prayer-.

QUESTION-WATER METERS.

Mr. J. Macallum SMITH asked the Min-
ister for Works: 1, Has any officer of the
Mfetropolitan Water Supply Department re-
comumended the discontinuance of the use of
water meters? 2, If so, will he make the
recomendation available. to the House?

The MINISTER FOR WORKS repliedt:
1, No. The principal professional officers
of the department have consistently advo-
cated adequate metering. 2, Answered by
NO. 1.
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LEAVE or ABSENCE.

On motion by MNr. Wilson, leave of ab-
sence for two weeks granted to the membcr
for Canning (Mr. Clydesdale) on the ground
of urgent private business.

BILL-BILLS or SALE ACT
AMENDMENT.

introduced by 11r. Davy and read a first
time.

BILL-ZLECTORAL ACT AMEND-
MENT.

Rend a third time and transmitted to the
Council.

BILL-CRIMflNAL CODE AMEND-
MEN'!.

Second Reading.

Debate resumed from the 14th September.

MR. THOMSON (Katenning) [4.40]: 1
have listened with a great deal of interest
to the speeches that have been made concern-
ing this Bill. I feel that the Rouse is under
a debt of gratitude to the member for Perth
for having introduced a subject that is a.)
broad, and one that might have such a wide
effect if the Bill should become law. I can-
not help thinking that the present trend of
our modern legislatiop is more in the diree
tion of protecting the inefficient than it is
of protecting the efficient. Then-p 's no gal-
saying the fact that the object of this meas-
ure is to protect the inefficient. Clause 2
contains the following:-

If a jury find any person guilty of murder
or wilful murder, but are of opinion that he
was, at the time when he was committing the
crime, incapable, by reason of mental disease
or deficiency, of forming a rational judgment
as to the normal quality of the act he was
committing, etc.

Let us follow the intention of the member
for Perth to its logical conclusion. In a &i
of passion some reputable citizen of this
State may commit a crime. To all intents
and purposes-he would be normal in every
way, but according to the intentions of the
bon. member there would be no hope for
that individual to evade the responsgibilities
of his action. He must pay the penalty of
the law. If, on the other hand, the individ-
uial is deemed incapable of forming a rational

judgment as to the moral quality of the act
he has committed, according to this Bill he is
to be protected from the law. 1 should like
briefly to touch on one or two points that
have come under my notice in a book en-
titled "Mankind at the Crossroads," by E.
M1. East. The writer deals with the gen-
eral trend throughout the wvorld in the direc-
tion of protecting the inefficient. His ideas
are almost on parallel lines to those pat
forward by the member for Perth. On page
31 the writer statta-

The work of Goddard has sbowin how the core-
mon type of feeblemindedness is due to some
sort of deficiency in a single gene, and that
it is transmitted as simply as blue eyes or
albinism. Psychological and genetical studies
have developed that above the degree of feeble-
mindedlness exist numerous grades of inherent
intellectual ability of which the transmission is
uo more complex than that of stature.

On page 41 he says-
Medical effort and social charity have en-

larged the meshes of the sieve by which Nat-
oiral Selection has done its work. Incom-
petents are saved and are encouraged to in-
crease their kind. What society ought to do
ws to provide more adequately for the edu-
cation and encouragement of its most able sons
and daughters. Generosity in this respect
would pay real dividends. Charity of the pre-
sent type, where more of the public money is
spent on the imbecile than on the genius, is
of rather doubtful value. The final result
ibuld appear to he a proportion of imbeciles
sufficiently high to guarantee decadence and
dissolution.

Onl page 231 lie states-
We are making stupendous efforts to pre-

vent natural elimination of the anomalies, the
lack-wits, andl the ne'er-do-wells. The first
part of this responsibility, preservation, so-
ciety ougbt to accept inl the interest of its own
ethical development; the second part, perpet-
ation,is a sad mistake. And if the still small

voice of common sense ever makes itself heard,
there will be twvo changes for the better in
future procedure. There will he ais much re-
cognition of and aid for the efficient as there
is 'low for the inefficient; and there will be
some slight police regulation and a great deal
of educational restriction of the birth-rate
among those who cannot bring healthy cap-
able children into the world. The first change
will show% intelligence, the second will bespeak
wIsdom. The public money is now spent
largely on the indolent, the pauper, and the
criminal. Institutions are provided for the
lame, the halt, and the blind. There are alms-
houses by the score. There are free hospitals
and public clinics. There are schools for
feeble-minded and backward children. This type
of social sanitation may be wholly proper,
though in part the results are of questionable
value; but one wonders why a whole-souled
benevolence must include the encouragement
of the recipients to produce increasing bast-
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talions of their own kind to weigh down the
burden of the next generation. And one is
entitled to ask why this benevolence stops at
just the wrong place. Why are there not
schools for precocious and brilliant chidren?
Why do the ambitious and industrious have to
fight so hard for education and health? Why
arc the rotten timbers of society repaired and
painted, while the more solid framework isabandoned to wind And weather? Why is the
producer repressed and his fertility restrained
to make room for the parasite? One of our
prominent social workers is quoted as saying
that every child is worth 5,000 dollars to so-
ciety. Stuff and nonsense! Some of them are
not worth 5,000 Soviet roubles--they are lia-
bilities, not assets; others are worth golden
millions. If prosperity is to be promoted, the
assets should he increased and the liabilities
reduced.

I read carefully the speech delivered by the
member for Perth and if ever any member
adduced arguments in support of the con-
tention that some means should be adopted
to restrict the increase of incompetent;, io-
beciles and criminals, it was that hon, mem-
her. We are dealing with an important
amendment to the Criminal Code that pro-
fesses to perpetuate the system in existence
to-day whereby protection is afforded the
inefficient and the criminal, while those wht-i
are efficient have to pay thle extreme penalty
of the law should anyone lose his life through
any act of theirs. While we boast of our
eirilisation, in my opinion we are not yet
properly civilised. I e-an speak feelinglIy
on this subject. I would like to take hon.
members of this House to some of our public
institutions to see some of the beings who are,
at present in the core of the State. Some
years agm I hail occasion to visit thle East-
eni StntM and 1 wvent to a certain institu-
tion. I admit quite frankl 'y that I did not
conceive it possible there could he such
breings in bunmon form as ( found ini that
institution. In our animal life should there
be Anything abnormal or detrimental to any
particular class of stock, thie animal affectedl
is destroyed. While 1 was in Sydney re-
cently I attended a race meeting at which
a beautiful horse broke its leg during a race.r t was imimediately destroyed. While I re-
cognise the grave dangers involved, againit
which precautions would nece~snniy have
to be taken, it seems to tue that instead of
keeping some of the awful monstrosities in
human form to be found in our institutions,
it would be kinder to put theta in a lethal
chamber and. send them to sleep for ever.
I believe the member for Perth will agree
with that suggestion. Had he introduced

a Bill to make the method of applying the
death penalty different from that in use to-
day, I would have supported him. I believe a
more humane method should be adopted in
the interests of those who have to forfeit
their lives in accordance with the law. 'It
may be argued that to-day even though wo
have the death penalty, it dues not prevent
the occurrence of murders. I am prepared
to adinit that that is so. On the other baud
we know that the fact that we have a large
police force in the State does not prevent
crime, but it certainly doe act As a deterrent,
Let mec remind hon. members, by way of il-
lustration of what occurrd in Victoria as
the result of a police strike. Prior to that
episode, if Anyone had told me or anly othier
menibor of the House, that .should the police
force in Melbourne cease to function, suchi
things as actually did occur subsequently
in the streets of the city were likely to occur,
neither T nor any other hon. member would
have believed him. We would have said
that the people of Australia were law-abidi-
ing citizens and that it would he imnpossible
for such things to happen.

Mx. Griffiths: There are always wolves
waiting for their opportunities.

Mr. THOMSON: On the other hand, as
soon as a certain section of the popidatisa
of Mfelbourne realised that there was no
police force available to protect the property
of citizens, they embarked upon scenes that
gave us an exaniple of -what can occur when
the police are withdraws from a city.

'r. Man:- That 41iows; that -punihuent

is no c(terrenit.
Mmt. THOMSON:0\ That may Possibly he

s-to a certain section of the community.
Mlr. Mlanm: N ,o, to the public generally.
Mr. THOMSON: What the hon. member

is trying to put into my mo1uth does nit
follow at all. On the other hand it proved
convlusively thalt had the police force been
avniiblm, it would not have been possible
for such enormous damage to have been done
to the property of citizens in Melbourno.
Does the hon. member suggest that if an
adequate police force were on duty, such
thing,, would happen'

MrT. Mann : Of course not.
Mfr. THOMSON: Then the hon. member

bears out may argument that the police force
is a deterrent.

Mr. Mann: I said that punishment was no
deterrent.

Mr. THOMNSON: Without provision for
punishment, what is the use of our laws'?
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If I could take the hon. member's property
without fear of any punishment being meted
out to me, for how long would the hon. mem-
her retain his property?

Mr. Marshall: For no time at all, if you
wanted to take it.

Mr. THOMSON: I hope the member for
Murechsson (Mr. Marshall) will deal with this
subject without levity. It is not a matter
for frivolous interjections. If agreed to
by this House and by the Legisative
Council, the Bill will amend our Criminal
Code in a very important direction. The
death penalty is no deterrent, judged by
our experience from timie to time. On the
other hand the member for Perth would not
say that if we set aside the death penalty
there would he fewer murders. If we were
to dismiss the police and detective forces,
leaving no one to enforce our laws, even the
bon. member himaself will admit there would
be every likelihood of a considerable increase
in crime.

Mr. Lutey:- How do you account for the
absene of crime in the early days of the
goldflcldsi

Hon. G. Taylor: That is easily answered.
Mr. THOMSON:- The people themselves

looked to that.
Hon. G. Taylor: The people acted as

their own police force.
Mr. THOMSON: In those days had any-

one attempted to take anything from a
neighbour's tent, there wout.) hoive bee-n
an immediate roll-tip of the niiaeis arid the
offender would have been g-iven his walkinz-
ticket.

ifon. G. Taylor: He mir1i have been
swung on a tree.

Mr. THOMSON: In those, days the peo-
pie themselves were their own vigilance
committee. The member for Brown Hill-
Ivanhoe (Mr. Lutey) knows that even in
those days there were scoreas of people on
the goldfields wrho, if they knew they could
steal with impunity, would have done ,o
promptly.

Mr. Lutey : One could always leave
property in the camp and it would he safe.

Mr. THOMSON: That is so. There ar
places where that can be done to-day, bit
there are not many people in the ntvtro-
politan area who would walk away and
leave their property nuprotected. The
question at issue is one upon which eachi
hon. member should express his opinion.
The member for Perth read to us particu-
lars showing the importance and effect of

hereditary taint. He quoted the case of
the notorious Jukes family, with the doings
of whom those interested in the subject all
over the world are fully cognisant, and he
referred to other instances as well. The
book from whieh I have quoted to-day also
deals with instances proving the statements
made by the hon. member. The taints from
which many of our people are unfortunately
suffering,- are certainly hereditary, and have
been transmitted from generation to gen-
eration. The author of the book I refer to
states that it is as easy to transmit
heredity taints to human progeny as it is
to transmit blue eyes and other character-
istics of a particular type.

Hon. G. Taylor: You do not look upon
blue eyes as a taint, do youI

Mr. TH.OMSON: This is a question that
requires grave consideration. Thank God,
I have not been a member of a jury
charged with the duty of dealing with a
man's life. The member for Perth, with
all his experience in connection with the
police and detective forces, will admit that
if there arc any extenuating circumstances
at all, the accused person is given the
benefit of the doubt on every occasion,
particularly on a charge of murder, when
aman's life is at stake.

Mr. Mann: Extenuating circumstances
regarding the crime;, but this phase, the
1uWenlality of the accused, is not considered.

MKr. THOMSON: The mentality is con-
sidered, for if a mnan is not normal the
plea of insanity is, immediately put uip.
As I have said, the citizen who is ehargrd
With wilful Murder may have the highect
degree of intelligence. It may be the only
charge ever brought against him. Perhaps
in a ft of passion, more or less justified
at Lte tine, he may have struck a blow that
has been the means of placing& him in thne
dock. Under the Bill that citizen must pay
the penalty, although it might he in the
interesis of the State that he should be
spared, for he may be a genius. Under the
Bill he must suffer the extreme penalty,
although if it should prove that he is of
an ineffict type, that he has never been
arny good to himself )r to the world at
large, the member for Perth, througTh this
Bill, would be most concerned about him.
It we are to consider an amendment of the
Criminal Code, I agree with the Minister
for Justice that a Royal Commission should
he appointed to give reasong why it shouldl
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be amended on the lines indicated by the
hon. member.

Mr. ',%ann: The Bill aims at saving the
life of a person who, although a man in
years is a boy in mind. You have not
touched upon that.

Mr. THOMSON: Yes, I have. Let tie
quote what East says-

Why are the rotten timbers of society being
repaired and paintedt

The hon. member is more concerned about
the rotten timbers than about the sound
timbers. The lion, member is a farmer. I
challenge him to say he is prepared to put
into effect onl his farm the principle he
wants to see established in respect of
human beings. I challenge him to say lie
is prepared to plant wheat from the worst
seed, or to breed from the worst class of
stock on his farm. As a practical man he
would eliminate the inferior.

Mr. Latham: He dloes not propose to do
that tinder the Bill.

Mr. THOMSON: No, but his Bill is it
perpetuation of the system which, it seems
to me, society to-day is aiming at. I wvoid!
have the innocent protected.

Mr. Kenneally: That is what he proposes
to do.

Aft-. THOMSON: No, be proposes to give
opportunity to save the life of a mrderer
on the plea that he is inefficient, useless.
sub-normal and did not know 'what he was
doing. If the member for East Perth wer3
to commit murder, he would have to pay
the extreme penalty; for it would be con
tended that he was perfectly normal and
therefore knew what he was doing.

Mr. Alann: Would you hang for murder
a boy ten years of age?

Mr. THOMSON: I do not think I would.
Mr. Mann: That is the point. Thle Bill

is to protect a man with the mind of a boy.
ten years of age.

Air. THOMSON: If the hon. member is
concerned about a boy of ten, I am with
him. I do not think any jury or any judge
in Western Australia would condemn to
death a boy of ten who had committed
murder.

Alir. Mann: The point has never been
inquired into until now.

Mr. THOMSON: Can the hon. member
quote an instance in this State of a boy
ten years of age being hanged for murder?

Mr. Mann: I am dealing with a man who
has but the mind of a boy.

[32]

Mr. THOMSON: 1 am dealing with the
Hill as it is, It distinctly states that if a
jury should find any person gaily of murder
and he of opinion that at the time of the
crime he was incapable by reason of mental
disease, hie shall not hang. That is already
provided in the Criminal Code, for if a
criminal were suffering from mental
disease, tiny lawyer would be able to prove
that lhe was insane.

Mr. Mann: It is not a question of in-
sanity. YOU are misleading the House.

Mr. THOMSON: I am not. If a mall
were proved to have been insane when he
committed tile crime, the death penalty
would not be imposed upon him. I defy
the hon. member to produce such a case.

Mr. Mfann: You are attempting to evade
the point. The Bill deals, not with in-
sanity, but with mental deficiency, which is
quite another thing.

Mr. THOMSON: It hears out the state-
ment I have made, that the hon. member is
inoa concerned about those who, practically,
are of no value to the State than he is about
more valuable citizens.

Mr. Latham: An accused may not be actu-
ally nmnd, bitt may be mentally deficient.

Mr. THOMSON: That is a matter of
opinion. Plenty of criminals, if they were in
their sober senses, or really knew what they
were doing, would not dream of perpetrating
a cime. When the thing is done, no one is
more horrified than he who committed the
act.

Mr. Latham: Would you hang such a
nian?

Mr. THOMSON: If normal, he would be
hanged, for the law demands that he must
pay the extreme penalty. Some would abolish
that penalty. The member for Perth is going
half way.

Mr. Mann: Would you support me if I
went the whole way?

Mr. THOMSON: No, I would not. The
illustrations I have given of what happened
in Mfelbourne are sufficient answer. Un-
duubtedly the law, with the power of enforce-
ment behind it, is a strong deterrent of crime.
I have not heard adduced by the member for
Perth arguments that convince me wve should
deviate from thle present state of affairs. I
am not vindictive, but certainly this debate
has opened up a subject of vital importance
to the race as a whole. Fortunately, in a
young country like Australia the percentage
of mental inefficients is probably very much
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lighter than is to be found in more thickly
populated centres in the Homeland. We
boast of our civilisation, but we know there
are people who unfortunately, when certain
diseases attack them, are aware that their
fate is sealed. No matter how many opera-
tions may be performel upon them there
comes a day when they have to succumb to
the dreadful disease. I almost feel that it
would be much more humane to quietly give
those people an opportunity to go to sleep.
There are institutions in ibis State and in the
other States to which I should like to take
the member for Perth and let him see some of
the objects I have seen. In the interests of
the human race and of those parents who un-
fortunately brought such beings into the
world, we should have a law permitting the
medical authorities to prevent them from
carrying on their species.

Mr. Made: It would save the State a lot
of trouble and expense, and give the asylums
a chance.

Hon. W. J. George: It has been proposed
for many years, but has never been carried
out.

Mr. THOMSON: There are some unfor-
tuinatp.; for wvhoan from birth there is no
hope at all. There is nothing more sad,
even to those unfortunate parents who
brought those beings into the world, to know
that they have to he kept alive as long as
possible.

Mr. Kenneally: That is no reason why
they should not be saved from dying on a
hempen rope.

Mr. THOMSON: I said at the beginning
that if the bon. member is in favour of a
more humane method-

Mr. Lathanm: Why be so anxious to dis-
pose of them if we can utilise them without
danger to the public?

Mr. THOMSON: I ask the hon. member
is he or anyone else in a position to prevent
them fromt reproducing their species an4
therefore adding greatly to the burden of the
State?

Mr. Lathum: Of course it can be done.
Mr. Mann: Scientists studying this ques-

tion declare that we should also enideavour to
develop their minds-not knock them on the
head.

Mr. THOMSON: I do not want it to go
down in "Hansard" that T made such a sug-
gestion. Idid not advocate anything of the
sort.

Mr. Mann: Well, what is your speech al
about?

Mr. THOMSON: I should like to knowK
what the bon. member's interjections are all
about. What I said was that there are in
our institutions persons in respect of whom
it would be a humane kindness to do what we
would do to any animal.

Mr. 'Mann: Knock more sense into it?~
Mr. THOMSON: It seems the hon. mem-

ber requires some more .mese. He does not
appear to have much.

'Mr. Latham: He was a brainy man to
bring this forward.

Mr.THOSON\: No one said be is not.

I have given this matter serious considera-
tion and I hope the suggestion to appoint
a Royal Commission to make a thorough
investigation will be given effect to. I shall
oppose the second reading of the Bill.

MR. LATHAM (York) [5.15] : We should
commend the member for Perth for having
brought forward the Bill. I honestly be-
lieve that no more serious subject could be
discussed. All of uts are most anxious to
prevent murder for more reasons than one.
Murders are frequently committed by people
who arc not actually insane hut are mentally
deficient. As the member for Perth pointed
out, they are people who have grown to the
estate of manhood and womanhood but
whose minds have not developed beyond that
of a child of 8, 10 or 15 years. I disagree
with the member for Katanning (Mr. Thom-
son). I would not ask even our medical
men to deprive any individual of life. There
is something of use in every individual-

Mr. Mann: So much good in the worst
of us.

Mr. LATHAM: And the good work being
done by the Salvation Army has convinced
me that if the mentally deficient were pro-
perly trained, they would serve some useful
purpose on this earth. I quite agree that
such people should be segregated. They
should be removed from society so as to
obviate any possibility of propagating their
kind. To do that would not be a difficult
matter. . They could be placed on farm;
and, provided they were carefully watched,
there would be no danger of their kind being
propagated. I hope the House will give the
Bill serious consideration, though I would
be prepared to have the question held up so
that a Royal Commission could inquire fully
into it. If a Royal Commission is to be ap-
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pointed, it should consist of men wvho under-
stand the training of mental deficients.
Psychologists are the people best qualified
to advise us how to deal with mental defi-
cients. I suppose that even the member for
Katanning, in his travels through life, has
come across men whose minds are less well
developed than those of other men. Pos-
sibly he will have noticed in his own trade
or profession that some men are capable of
learning work much quicker than others.
Doubtless he has also met men who are quite
stupid in some directions and wvho, in a fit
of temper, might do something for which
they would be sorry. Such men, on the
other hand, might be most capable trades-
men. This shows the necessity for having
a psychologist to advise us on this question.
No one likes to think of a young person
being deprived of life, and there should be
some consideration for the man who is called
upon to deprive him of life. I know that I
should not like to he a hangman, and I know
that I should not like to ask another man
to do something that I myself was not pre-
pared to do.

Ron. U. Taylor: I think you would take
the risk at election time.

Mr. LATHAM: No; in my brief political
career I have niever found any necessity even
to wish that. I suppose I have seen as much
of the dreadful side of life as has anyone
else, and I assure the House that I would
not advocate capital punishment, particu-
larly whet, applied to individuals whose
mninds are undeveloped.

Ron. W. J. George interjected.
,Mr. LATHAMI: The hon. member has

probably read the grand old hook and be-
lieves in a life for a life. Nowadays, how-
ever, we understand life better than it was
understood in the olden days, and I cannot
see the uneed for perpetuating that sort
of thing. We are living in a wide and very
different age. If we can deal more effec-
tively with the people in question without
robbing them of life, it would certainly be
a step in advance. It could be of very little
gratification to even, the hon. member to
know that fellowv men had been deprived
of life.

Hon. W. 3. George. Would you segregate
them and prevent them from breeding?

Mr. LATHAM: Yes; if they were segre-
gt ed they could be employed at useful
work. While I intend to support the mem-
ber for Perth, I do not say that I am en-

tirely opposed to the inifliction of capital
punishment. We need not remove the death
penalty from the Criminal Code.

Hon. G. Taylor: The passing of this Bill
would be the first step towards it.

M~r. LATHAM: This is a very commend-
able step.

Mr. Mann: And a very necessary step.
Mr. LATHAM: I cannot believe that the

memiber for M',t. Margaret would advocate
the hanging of a boy of 10, 12 or 15 years
of age, and yet, when dealilug with adults
who, the psychologists tell us, havet
the mental development of children
only, he would impose capital punishment.
Let Lis give this matter Proper consideration
and see if it is not possible to bring about
a better state of affairs. I know of people
convicted of sexual offences who cannot by
any stretch of imagination be described ao
maniacs, but they aire no sooner released
froin gaol than they repeat their offences.
One man who was tried in a magistrate's
court said to me, "It is impossible; I cannot
stop myself." Yet that man when on a
farmn was one of the best workers, and was
quite rational except when he had such
lapses. That man was sent back to gaol
and awvarded a flogging because the law of
the land prescribed that punishment.

Mr. Matn: He had been flogged pre-
viously.

)[r. LATHAM: Yes. When the man
spoke to me in that way, I felt extremely
sorry for him and, had I not been occupying
at seat in the House, I would have appealed
to the Minister not to have the flogging in-
flicted.

lRon. 0. Taylor: What would you ha' c
prtoposed in its place?

Mr. LATHAM: Surely such a man could
be segregated and kept away from society
and from the children whom he would con-
taininate. The time has arrived when we
should realise that it is possible to do some-
thing along those lines and when we should
do it. We must have very little human feel-
ing when a man, quite normal in other way ,
cnfesses it impossible to refrain from such
acts and we flog him, and then, after he
has served his sentence, release him, thus
providing opportunities for himi to repeat
the offence. I am satis9fied we could do
something for such people. When a man
has committed a maurder we have no right
to let him loose in society again. Neither
have we any right to detain him in penal
servitude for life. We should remove him,
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from society so th~at he shall not be able
to repent the offence and try to make a use-
ful citizen of him. The member for Perth
has made out a strong case against taking
the life of such a man.

Mr. Thomson: Then, if we do not keep)
him in penal servitude, what should we do?

Mr. LATHIAM: Exactly as we are do-
ing with the prisoners on the farm at Bridge-
town. I know from my own knowledge that
in the south island of New Zealand men who
have been guilty of the crime of murder
are employed in the planting of trees. They
are doing useful work for the Dominion
and they never attempt to escape. Mer
and women in this State who have been
guilty of crime could be equally well em-
ployed at similar work. We have no right
to deprive them of life, If the Bill achieves
nothing more than to secure the appointment
of a IRoyal Commission, its introduction will
have been fully justified. We should not
have as members of the Commission judges
or lawyers or men who are not qualified to
advise us; we should have psychologists and
medical men.

Hon. W. J. George: Could not a lawvyer
advise us?

Mr. LATHAM: No.

Hon. W. J. George: That is what lawyers
are for.

Mr. LATHAM: We do not want their
advice on a question of this kind.

Mr. Davy: Their views might be worth
bearing.

Mr. LATHAM1: Their views would lbe
worth no more than those of any layman
who comes into contact with the people con-
cerned. 1 should not listen any More ser-
iously to a lawyer on this subject than to
a layman, especially one such as the mem-
ber for Perth who is qualified to express
an opinion. I have no fault to find with
the judges who administer the lawv, but I am
afraid they give very litle consideration to
the mind of an accused person whose case
they are trying. If a Royal Commission
is appointed, let its personnel be restricted
to psychologists and medical men. I hope
the outcome will be that stot only this section
of the Criminal Code but other sections also
will be amended in order that criminals who
are mentally deficient shall receive the bene-
fit of more humane treatment.

On motion by Hon. W. D. Johnson, debate
adjourned.

BILL--TRUSTEES ACT AMENDMENT.

Received from the Council and read ak
first time.

BILL--HOSPITALS.

In Committee.

Resumed from the previous day; Mr.
Lutey in the Chair, the Minister for Health
in charge of the Bill.

Clause 27-Power of
expend revenues on
(partly considered)

local authorities to
Jpublic hospitals

Mr. SAMPSON: In view of statements
made during the debate on the Bill, I hope
the Minister will agree to the deletion of
the provision imposing hospital service on
local authorities. Some local authorities have
texpressed the desire to take over the work
o hospital service and to provide some of
the funds required for it, but I question
whether there is in Western Australia an
appreciable number of road boards whose
revenues are sufficient to permit of ex-
penditure under that head. The cost of
maintaining roads is increasing so rapidly
that I greatly doubt, quite apart front
the -aspect of the need for hospital,
treatment, whether the local authori-
ties can properly be permitted to un-
dertake the proposed responsibility. I note
the limitation in the proviso,, that only If)
per cent, of the revenue of a local authority
may be expended on hospitals and nu rg
schemes. Again, Parliament never intended!
the borrowing powers of local authorities to
be used for hospital purposes; they were
intended mainly for the provision of roa?.s.
Municipalities and road boards alike are
unable to bear the proposed burden. Ev~n
if they agree to undertake hospital servie',
they will be undertaking what is beyond
their capacity. I feel almost emboldened b;,
ask the Minister whether in his own opinion
the proposal represents a real solution of the
country hospital problem. I shall vote
against Clause 27.

Mr. TROMTSOX : I move an amendment-

That in the proviso to Subelaose I ''rev-
ernue" be struck out, and ''general rates'' in-
serted in lieu.

My reason for moving the amendment is
that if a levy is voted on the annual rev-
enue, 10 per cent, will have to be added to
the vehicle tax, cart and carriage license
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fees, and so forth. There is a great differ-
ence betwveen ''annual revenue" and
"annual general rates." In the Katanni'ig
district a hospital rate is levied to meet
the local indebtedness for the cost of erce-
tion and upkeep of the Katanning hospital.

The MbINISTER FOR HEALTH: Doubt-
less the framers of the Bill intended the.
clause to apply to the general rates. The
proviso as it stands is not clear. Still, the
clause is in no way comnpulsory, but is
absolutely optional.

Mr. Thomson: I admit that.
The MINISTER FOR HEALTH: I am

glad and proud to be able to say that
several road boards in this State are con-
tributing £50 annually towards the upkeen
of their local hospitals, and that various
municipal councils are contributing £I0f)
annually for the same purpose. Human
lives are far more valuable and important
than roads. I have no objection to the
amendment.

Mr. SAMPSON: I question whether the
Minister is quite in order in his criticism
of my remarks on this clause. I said
nothing about human lives.

The CHAIRMAN: The question before
the Chair is the striking out of "revenue"
with a viewv to the insertion of "genera!
rates." I do not want a general discussion.

Mir. SAMPSON: I havec not referred to
the lives of people.

The Minister for Health: I know you
have not. You objected to road boards
giving anything towards hospital service.

The CHAIRMAN: I ask the member for
Swan to keep to the amendment. The hon ,
member must discuss the question before
the Chair.

Mr. SAMPSON: I am endeavouring to
do so. Very respectfully I wish to say
that in my opinion road boards are best
occupied in doing the work for which theyv
were created - construction, maintenane
and care of roads. I am quite prepared o.
assist the Minister in providing funds for
hospital service.

The CHAIRMAN : Order !That is a
general question. The question before the
Chair is whether "general rates" shall be
substituted for "revenue." I want the
Committee to keep to that point.

Mr. DA VY: I suggest that, if the Com-
mittee decide to strike out "revenue," we
could get a better result by striking out
"annual revenue" and inserting "amount of

its annual general rates." Without the
word "amount"' the meaning is somewhat
vague.

Amendment put and passed; the clause,
as amended, agreed to.

Clause 28-Power to construct hospitals
for the benefit of two or more districts:

Mr. THOMSON: It is here provided that
the Governor by Order-in-Council may
authorise the Minister for Works to con-
struct such hospitals. I want to make pro-
vision whereby a hospital may be con-
structed either by the Minister for Works
or by an outside contractor. I move an
amendment-

That in paragraph (ii) of Subelause 1
'"Minister for Works to construct'' be struck
out, and ''construction of'' inserted in lieu.

It is quite possible that there may be an
architect practising in the district in which
a hospital is about to be built.

The Minister for Health :There is
nothing to prevent him from submitting
plans.

Mr. THOMSON: Yes, the Bill makes it
mandatory that the hospital shall be con-
structed by the Minister for Works. It
would effectually debar any private archi-
tect from submitting plans to the local
authority. Since the Minister for Health
is to find half the cost of the hospital, he
will be able to say to the local authority.
"We have received plans from an architect
in your district, but we prefer our own."
I merely wish to give the outside architects
a chance to have their plans accepted. The
amendment will not tie the Minister's
hands in any way, and I hope he will
accept it.

The MINISTER FOR HEALTH: I can-
not accept the amendment. Ia nine in-
stances out of ten the local authorities wvill
not be able to raise thefr share of the cost,
and so we shall have a repetition of what
has occurred in the hon. member's district:
the Government will have to provide the
whole of the money, one-half of which,
plus interest, will he repaid by the local
authority over a ternm of 20 or 30 years.

Hon. G. Taylor: It is really a loan.

The MINISTER FOR HEALTH: That
is so. If the Government are to find the
whole of the capital cost in this way, surely
they are entitled to say the Public Works
Department shall provi&d the plans. Of
course, the local authorities will be con-
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suited. We have. never yet erected a hoE-
pital wvithout consulting the local hospital
committee or the local authority. We have
had hospitals built to plans suppliad by'
outside architects, the tenders having been
called through the local committee. That
has been done in the lion. member's
electorate, for the plans for the Kojonup
hospital were not provided by the depart-
m en t.

Mr. Davy: Under this clause the depart-
ment will have to provide the plans.

The MAINISTER FOR HEALTH: Yes,
and it would have been a good job for the
department, and for the hospital itself, had
the plans for the Kojonup hospital been
prepared by the department. I have had
numerous complaints of that hospital andi
have had to provide various sums of money
for alterations to the building. I cannot
accept the amendment.

Mr. SAMPSON : I will support the
amendment, although I hope that, in the
end, the clause as a whole will be defeated.
The Minister will agree that the architec-
tural branch of the Works Department is
occasionally very busy, and will agree
further that the private architects are me-n
of high qualifications. Unainended the pro-
vision will serve to discourage private
architects. I doubt the wisdom of limiting
the designing of public hospitals to the
Public Works Department. If this provi-
sion were to be approved, it would be only
eonsistent to establishl the principle of
making it compulsory that plans of all
municipal or road board halls should be,
prepared by the Public Works flepartmeut.
The Kojonup hospital wvas quite an excep-
tion. There is a possibility of the Public
Works Department failing in some respects
occasionally.

Ron. W. J. GEORGE: 1 cannot under-
stand the arguments advanced by the mem-
bers for Katanning and Swan. After eigtt
years as Minister I am satisfied it is better
that matters of this kind should be dealt
with by the department. The building o!
hospitals is practically Government work,
and the department have all the requisite
information to guide them ini drawing up
plans.

The Premier: They have standard plans.
lion. G. Taylor: That is the worst of it.
Mr. Thomson: Yes, that is the tragedy

of it.

The Mlinister for Health: Katanning has
one of the finest hospitals in Australia and
the plans for it were drawn by the Works
Department.

The CHAIR'MAN: Order !The hion.
member is entitled to proceed without inter-
ruption.

Hon. W. J. GEORGE: Doubtless private
architects are anxious to get as many jobs
as possible, but it would not pay a private
architect to specialise in hospital construc-
tion, because there is insufficient work of
the kind, and unless he did specialise he
could not produce the best plans. The
,Minister said it wyes the practice of the de-
pertinent to consult the local authorities and
pay respectful attention to their desires.

The Minister for Health: And alter the
plans to suit them.

Hon. W. 3. GEORGE: No Minister could
continue in office unless he evinced a desire
to do his best for the country. When dealing
with a structure to accommodate the sick,
surely the member for Katanning would not
suggest that the department would shut their
eyes and ears and intelligence to what was
required!

Mr. Thomson: I did not make any charge
against the Works Department.

Hon. W. J. GEORGE: The clause will
have my support.

Mr. THOM,%SON: The member for Mur-
i-ay-Wellington would lead the Committee to
believe that I doubted the qualifications. of
the Works Department officials. The clause
provides that hospitals must be erected to
plans prepared by the Works Department.
I do not say they should not, but it should
not be made mandatory. The Government
should be in a position to avail themselves
of expert advice outside the department. It
cannot he contended that the department de-
vote themselves exclusiv-ely to the designing
of hospitals. The M1inister said the Govern-
mnent supplied the whole of the money for
the Kattanning hospital.

The Minister for Health: So we did.
Mr. THOMSON: But we have to repay

one half of the total. The plans were sub-
mitted to the local authorities, but the Min-
ister had to agree to some increase of cost
even after the building had been erected.
In fact a couple of serious mistakes had lo
be remedied. I do not cast any reflection
upon the officers of the architectural branch,
whose work speaks for itself. I take ex-
ception to the statement of the Minister r-e-



[21 SEPErnER, 1927.] 865

garding the Kiojonup hospital. The same
men built both hospitals, so there could not
have been anything wrong with the work.
Though the work was carried out under the
supervision of a private architect, it had to
be passed by the Works Department. Even
if the words are deleted, the Government
will still be able to submit plans. Some of
the University buildings were constructed by
the Works Department, but competitive de-
signs were called for them. XWhy did the
Government permnit that?

Mr. Davy: They had no say in the matter.

Hon. W. J. George: That is quite dif-
ferent from the matter of hospitals.

Mr. THOMSON : At ](atanning and
Collie the department have been responsible
for the erection of two of the finest hos-
pitals in the Commonwealth. Even if a
private architect were permitted to submit
a plan, the Minister would have to approve
of it and that would mean getting the ap-
proval of the Works Department. The Gov
erment might as well insist that all eases
affecting the Crown shall be dealt with ly
the Crown Law Department. Young men
who enter the architectural profession have
to pass a high standard and yet they are to
be debarred from submitting plane for Goy-
ermnent buildings.

Hon. W. J. George: That is a very old
controversy.

Mr. THOMSON: It is amazing that the
ex-Minister for Works should be such a keen
advocate of having everything placed under
Government control.

Sitting suspended from 6.15 to 7.30 p.

Mr. THOMSON: The clause says that
the Governor may authoriso the Minister
for Works to construct a hospital. That can
be construed to mean that the Minister mnt
do this work without calling for tenders,
and may even do it by day work.

The Minister for Health; How many hos-
pitals have been built by day labour?

Air. THOMSON: I know of a few of
them. I cannot see why the 'Minister for
Works should he brought into this Bill, or
have anything to do wvith tile construction
of these institutions. Each department
should conutrol its own finances, and should
have allocated to it each year the sum of
money required] to be spent in its admilnistra-
tion.

3ir. Crilliths: Do you think outsiders will
not be allowed to put in tenders for these-
hospitals?

Mr. THOM.1SON: Possibly public tenders
will be called, bitt it is equally possible that
the local authorities may have no say in the
calling of the tenders or in the choice of
architects who will draw up the plans and
supervise the work. The clause gives thc.
Minister for Health power to coerce the
minority of the local authorities to join the
others i the construction and maintenance
of these buildings.

The CHAIRMAN: The bon. member bas
dealt fully with these questions on the occa-
sion of the second reading. He has now
mioved an amendment to strike out cetain
words, and he should confine himself to that
amendment.

Mr. THOMSON: I must give reasons fur
wanting to strike out these words. I hope
the amendment will be agreed to.

Hon. G. TAYLOR : My only rear in this
matter is that we shall have a standardised
form of building that will not be any more
attractive or distinctive than are our State
schools and our Government buildings gen-
erally. When we se one State school we
see them all. If we desire to see beauty 'a
our architecture, we should give opportuni-
ties to people with originality to design our
buildings, and should not remain depart-
mentally tied up as we are to-day..

Mr. Davy: We want some loophole for
improvement.

Hon. G. TAYLOR: Yes. The Public
Works Department are quite capable of
submitting plans, but an opening should be
provided for other people to utilise their
best brains in competing for this architec-
tural work. Thme buildings erected by the
Public Works Department are more or less
standardised. I do not know that we want
to continue that sort of thing in our new
public buildings. State schools are recog-
nisable as such wherever they are to be seen,
and my fear is that the same principle will
apply to our new hospitals.

The Minister for Health: Out of the 20
odd new hospitals that have been built, at
least 17 are on different designs.

Hon. G. TAYLOR: I hope that freedom
of designI will be allowed to continue.

Mr. CiRIFFITHS: 1 support the amend-
ment. Everything to-day seems to go on the
lines of bureaucratic control, and to be cen-
tring in the Government offices. We should
not be confronted with such instructions ats
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'Thou shalt not draw plans unless thou
comne within the charmed circle of the Public
Works Department."

The CHAIRMAN: Order! The bon.
member is not speaking to the subject before
the Chair.

Mr. GRIFFITHS: It must be remembered
that the local people have to pay this money
back to the Government, and, therefore, local
architects and local contractors should have
an opportunity to tender for the work.

Amendment put, and a division taken with
the following result:- 1

Ayes
Noes 20

Majority against 5

Ayzs.
Angelo
Bernard
Brown
Davy
Griffiths
E. B. Johnston
Latbamt
Lindsey

Nloes.
Mr. Chesson
Mr. Comler
Mr. Coverleyr
Mr. Cunningham
Mr. George
Mr. Heron
miss Holmafi
Mr. W. D. Johnson
Mt. Kennenily
Mr. Kennedy

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Malay
North
Sampson
Taylor
Thomson
C. P. Wabrough
Richardson

(Teller.)

Lambert
Lanond
Marshall
Millington
Munsie
Sleeman
Troy
A. Wansbroitgh
wither.
Wilson

Amendment thus negatived.

Mr. THOMSON: I move an amendment--

That in Subelause 2 after "submit to," in
line 2, there be iaserted ''or accept from."

The subelause would then rend: "The Min-
ister administering this Act may thereupon
submit to or accept from the local authori-
ties concerned plans and specifications cf
the proposed hospital" and so forth. Local
authorities should have an opportunity of
submitting their own plans and specifica-
tions to the Public Works Department or
the Health Department.

lir. E. B. JOHNSTON: I hope the
amendment will be accepted. Western Aus-
tralia is a country of big distances, end
competent architects practise in many out-
lying parts of the State. The amendment
does not limit the Minister's discretion in,
any way. The work of preparing plans and

sulpervising construction could be carried
out by local architects in outlying districts,
such as the North-West, for example. All
work of this nature should not Ge central-
ised in Perth.

Hon. W. J. GEORGE: The carrying of
the amendment would result in a clash, as thtj
subclause proceeds, after the portion read
by the member for Kattanning as proposed
to be amended by him, in the following way:
"together with an estimate of the cost
thereof (as supplied by the Minister for
Works) ."

Mr. Thomson: That difficulty would be
overcome by a consequential amendment.

The MINISTER FOR HEALTH: I have
no objection whatever to the local authorities
having a say in this matter if they want it
sufficiently to declare that they desire the
right to submit plans and specifications at
their own cost. I am prepared to accept the
amendment provided the member for Katan-
fling adds to it words requiring the local
authorities to pay for such plans and spedi-
fications. The Government do not ask the
local authorities to contribute towards the
cost of plans and specifications prepared by
the Public Works Department.

Mr. Thomson: Yes, you do.
The MINISTER FOR HEALTH: I do

not.
Mr. Thomson: There is a charge.
Hon. W. J. George: If the Minister ac-

cepted the plans and specifications submitted
by the local authorities, surely he would pay
for them.

The MINISTER FOR HEALTH: I do
not object to p~lans and specifications being
obtained from outside architects, but the
local authorities absolutely must pay for
them.

Mr. Mann: Whether that appears in the
Bill or not, you can compel them to pay
for the plans.

The MINISTER FOR HEALTH: I do
not know that, and probably the local au-
thorities would not be desirous of paying for
them.

Mn. Mann: If the local authorities order
plans from private architects they must pay,
for those plans.

The MINISTER FOR HEALTH: It has
been said that public hospitals are all built
by day labour, but at least 70 per cent. of
those erected since I have been a Minister
were built by contract.

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
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Mr. M.%ann: You are getting better results
that way, arc you?

The MXINISTER FOR HEALTH: I will
not say that. Tenders are called in every
instance. For example, tenders were called
for the large hospital at Collie, and those
submitted were considerably over the Works
Department's estimate. We therefore re-
sorted to day labour, and I am pleased to
say the cost came out below our depart-
mental estimate.

Mr. THOMSON: If the Government ac-
cept a private architect's plans, the local
authorities would expect to pay for the
plans. A scale of fees is laid down by the
Architect's Association. I understand that
in the spocilications submitted by the Public
Works Department for a tfertain country hos.-
pital, a charge for supervision was included.

The Minister for Health : I spoke of
drawing plan;, not of supervision.

Mr. THOMSON: Supervision is part of
the plans and specifications. If we pay ar-
chitects in the Public Service for their work,
we should not refuse to pay a private ar-
c-hitect for his.

Amendment put and passed.

Mr. THOMSON: It appears to me we
shall now have to strike out, consequentially,
the words "as supplied by the Minister for
Works,",' in line 4.

M1r. Mann:. If you add the words "or
local authorities" you will get over the dif-
ficulty.

Mn. THOMSON: That is at good sugges-
tion- I move an amen dment-

That in line 4 of Subelause 2, after
"Works,'' tha wutrds "or local authority'' be
inserted.

Mr. DAVY: We cannot attack the sub-
clause piecemeal without having regard to
the result, which must be intelligible. As it
stands now, the Minister may suhmit to, or
accept from, local authorities concerned plang
anid specifications, with an estimate of the
cost, as supplied by the Minister for Worksj,
together with other prescribed particulars,
and also a proposal for the payment of the
cost by the Crown and each local authority in
certain stated proportions. Quite a number
of plans might he authorised by local auth-
orities.

-Mr. Latham: It is not likely that there
would be more than two. That question
would be decided amongst the local authori-
ties as the result of a conference.

The Minister for Health: Of course it
would.

Mr. DAVY: Perhaps so, but it is also
suggested that they shall submit proposals
to the Crown regarding costsl

The Minister for Health: I will take care
that proposals regarding costs will he re-
ceived before plans are accepted.

Mr. Davy: By whom!
The Minister for Health: By the Public

Works Department.

Amendment put and passed.

Mr. THOMSON: The sub clause refers to
sttdProportions that each local authority

will have to pay. I would like an assurance
fromn the Minister regarding his intention,
which , I understand, is that the Government
will pay half the cost.

The MINISTER FOR HEALTH: I hope
the Committee will not bind me to say that
the Government will pay 50 per cent.

Mr. Latham: No, 50 per cent. or more.
The MINISTER FOR HEALTH: While,

as a general principle, the Government in-
tend to find half the money, we recognise
that there are districts -where hospitals are
required, but it would he unreasonable to
expect the local authorities concerned to find
half the total cost. In such instances I be-
lieve the Government will be prepared tor
pay more than half the cost, and that is
why the clause is drafted in its present form.

Mr. SAMPSON: I move an amendment-
That in lines 3 to 7 of Subelause 3 the

words "or by not less than two-thirds of such
local authorities, the annual general rate as
appearing from the latest annual assessment
of such approving local authority being at
least equal to two-thirds of the aggregate gen-
eral rates of all the local authorities con-
cerned" be struck out.

The object is to hind only those who approve
of the proposal, and not to compel any local
authority not in agreement to adopt the sug-
gestion submitted to them.

The Premier: You want a unanimous
voteI

Mr. SAMPSON: Yes.
The Minister for Works: One dead nark

could upset the whole scheme!
Mr. SAMPSON: If a proposition -were

reasonable, I take it there would be a 100
per cent, vote in f avour of it.

The Premier: Many a reasonnble proposi-
tion placed before members here does not
receive 100 per cent. support.

. 867'
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Mr. SAMPSON: If a board would not
listen to reason, the people would elect other
members to seats on that body.

Mr. Latham: And theyv might have to
wait three years in order to do that.

Mr. SAMPSON: The 'Minister has ad-
mitted that it is a bad principle to coerce
local authorities, for he said matters in con-
nection with hospitals should be optional.
The amendment will give effect to the Min-
ister's suggestion.

Air. E. B. JOHNSTO'N: 1 hope the Min-
ister will accept the amendment. Most dis-
tricts will desire to have a hospital of their
own. If that is not to be, the Minister should
leave it to the people concerned to say which
hospital they will support. A road board
district may be situated between two other
areas and may be included by the -Minister
in a referendum. Although the people in
that district may be opposed to a proposi-
tion, they may be compelled by the Minister
to pay towards the upkeep of a hospital
that they do not favour. They wvould be
forced to do that, simply because the Min-
ister had included that district with others
in a referendum and a majority had decided
in favour of one particular hospital. They
would be forced to contribute towards that
hospital, although it was not of their choice.
Instead of that, the people concerned might
favour contributing towards a local hospital,
or to one closer to them. To my mind it is
an absurd proposition that the department
should he able to pick out three or four local
authorities and bunch tbem together in a
ballot to decide a question in the way sug-
gested. Already the people at Kulin have
to contribute towards a hospital that they
do not favour. If people are prepared to
make contributions, they should be allowed
to make their own choice.

The Minister for Health: So they will he.
Mr. E. B. JOHNSTON: Not under this

proposal. I am sure there has been an over-
sight in the drafting of this part of the Bill.

The Minister for Health: No, there has
not been any oversight at all.

Mr. E. B. JOHNSTON: Under the clause
a local authority can be forced to contribute
towards a hospital, although they may not
desire to do so at all. The clause will leave
it open to abuses.

Hon. Sir James Mitchell: Why should one
road hoard be forced to come in at allI

Mr. E. B.IJOHNSTON: T am pointing
out that it is wrong to forte any road board,
as the Bill proposes.

Hon. Sir JAMES M1ITCHIELL: I hope
the Minister will not insist upon retaining
the words sought to be deleted. I cannot
see why two local authorities should have
the power to drag in another that does not
desire to contribute towards a, particular
hospital. If people want a hospital, let
them have it.

The Alini~ter for Health: We cannot build
hospitals all over the country, within five
miles of each other.

Hon. Sir JAMES MXITCHELL : Of
course we Pou ld not do that, because we
could not equip them all. On the other
hand, we can build hospitals at convenient
places. Under the Minister's proposal, hos-
pitals may not be conveniently situated for
various road districts. The Minister says
that if two local authorities want a hospital,
a third must come in and contribute. That
is altogether wvrong. I cannot understand
how sonmc of the local authorities carry on
now with the work they have in hand, with-
out undertaking the maintenance of hospi-
lts. I hope the Committee will agree to the
amendment.

Air. LATHAMI: There is another point:
whlerev'er a hospital is established there will
be a medical officer. If we are to have hos-
pitals everywhere, the cost will become bur-
densome, but on the other hand, if the boa-
pitals are ver 'y far apart, people who re-
quire mnedical attention will find it very
costly. Wherever local authorities are pre-
pua-ed to finance a small hospital, they
should he given every encouragement. How-
ever. I think that two local authorities arel
quite enough to he joined together for the
purpose.

The Minister for Health: In many dis-,
tricts one local authority is entitled to have
three hospitals.

Mr. Davy: The Minister cannot compel
a local authority to contribute.

Mr- LATHAM: Oh yes, he can. In Sub-
clause 1 it is provided that if a local au-
thority stands out, it can be compelled by
the Governor in Council to come in and
contribute. I hope we shall not have these
hospitals, placed too far apart., because if
they are it will be very difficult to obtain
medical attention for all that require it.

Mr. DANTY: The Minister says that in
some districts there ought to be three hos-
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pitals. Why then should he take power ta
compel one local authority to join in with
another?

The Minister for Health: Because in some
districts five or six local authorities could
be conveniently served by, one hospital.

Mr. DAVY: If the Minister is prepared
to compel one local authority to come in
against its will, lie ought to ask for authority
to compel another local authority to have
three hospitals in its own area- If he takes
the one power, hie should take also the otheit-
I shall be pleased to hear the Minister's rea-
sons for not going the whole way.

The MINISTER FOR HEALTH: To be-
gin with, I am an absolute believer in major-
ity rule.

Hon. 0. Taylor: While you are on that
side.

Mr. Davy: But you do not believe in the
rights of the majority.

The MINISTER FOR HEALTH: I
know of local authorities whose area and
population are big enough to warrant the
establishment of twvo or even three hospi-
tals, none of them within 257 miles of an-
other. Also I know of many places where
there are four or even six local authorities
in an area that could be conveniently served
by one hospital. One case more than another
that has convinced me of the necessity for
this clause is to be found in the Williams-
Narrogrin electorate. The hon. member has
quoted the instance of Kulin. For years
_Kuhin negotiated with the Medical Depa t-
ment for the establishment of a hospital at
Kuhin. Then the people of Kondinin, only
13 miles away, started negotiations with the
department for a hospital. They were pre-
pared to subscribe to either hospital for a
start, whereas the Kuhin people insisted upon
having a hospital at Kuhin, otherwise they
would not subscribe.

Air. E. B. Johnston: Quite wrong.

The MINISTER FOR HEALTH: The
Kondinin people found half the cost of the
hospital for Kondinin. The Government
found the other half, and the hospital was
built at Kondinin. Unless the population
increased greatly, I as Minister would not
now attempt to provide money for the erec-
tion of another hospital at Kuhin. We have
had repeated requests from the municipality
of NArrogin for the erection of a hospital
at Narrogin. There are four road boards

surrounding Narrogin, Kulin not being one
of them. Those four-

Mr. E. B. Johnston: One of which has
its own hospital.

The MINISTER FOR HEALTH: No, I
am not includingr Wiekepin, where there is
a hospital. The municipality of Narrogin
convened a conference of the other local
authorities concerned. I am informed thait
two of the local authorities were opposeds
to a proposition for the scheme in existence
at Katanning and Collie. Negotiations pro-
ceeded. By invitation I went to Narrogin
and met the representatives of the local
authorities. When I got there the munici-
palit y and three of the four road boards
had unanimously agreed to support time
scheme at Katanaing- and Collie. But the
Narrogin road board, which takes in the area
surrounding the municipality, through
which every one of the patients from the
other road boards would have to travel to,
reach the hospital at Katanning, said no,
that the would not contribute. They con-
tended that it was a Government hospital and
therefore it was the duty of dhe Governmc,t
to improve it and, if required, to build an-
other. I simply told them that the policy
laid down byv the Government would be ad-
hered to. The previous Government laidi
down the mine policy, that they would
find half the cost of consttructon, providedl
the local authorities found the other halfA
I told the people down there I was prepared
to find half the cost and recommend to the
Government the same scheme as at Katan-
ning and Collie, provided they, could get the
local authorities to agree. We have noli
yet been able to get the Narrogin Road
Hoard to agree. When we have three local
authorities urging the Government to erect;
a hospital, and the fourth one standing out,
I believe the majority should rule, and the
recalcitrant body be made to come in.

Mr. E. B. Johnston: Have not the Wil-
lie Is Road Board stood out also.

The MINISTER FOR HEALTH: No,
the Williams board unanimously agreed to
support the proposal. Then they got so
disgusted ivaitin.- for the Narrogin Road
Board to come in, that they asked us to
supply seone medical assistance for Williams.

Hon. Sir James Mitchell: Are you discuss-
ing the erection or the maintenance of hos-
pitals?

The MINISTER FOR HEALTH: Only
the erection. Even under this clause I would
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have no power to compel any local authority
to contribute one penny towards the main-
tenance of a hospital. Any such contrib~j-
tion must be optional. The "West Austra-
lian" in its issue of yesterday suggested an
alternative to the clause, which it said
was unjust. If the Committee will agree
to amend the clause to conform with the
"W'est Australian's" suggestion, I will so
amend it; but I am certain that no road
board in the State would then find it accept-
able.

Hon. W. J. George :Are you not be-
littling the power of the "WVest Aus-
tralian" ?

The MINISTER FOR HEALTH: I ma
only stating what I know to be true. The
suggestion made by the "W~est Australian"
was that if any local authority refused to
contribute, and if the neighbouring lonal
authorities built a hospital, the recalcitrant
body should be compelled to hold itself
responsible for the payment for treatment
at the hospital of any patients from its
,district. If the ratepayers would under-
take that obligation I would accept it
readily. It would relieve me entirely of
the difficulty to finance the hospitals. I
know of no instance except Williams and
Narrogin where the power would have to
be exercised.

Mr. Mann: Then you are inserting this
provision to meet an isolated case.

Hon. Sir James Mitchell: Limit it to that
-one instance.

The MINISTER FOR HEALTH: No,
because that might indicate to others ho
the obligation could be evaded. I am satis-
fied that if a vote of the ratepayers of the
Narrogin road district were taken, there
would be ten to one in favour of the
scheme. The board and not the ratepayers
are objecting.

Mr. Davy: That is rather a commentary
on representative government.

The MINISTER FOR HEALTH: Never-
theless, it is a fact.

Amendment put, and a division taken
with the following result:-

Ayes - . . .1

Noes . .- . -. 20

Majority against .. 2

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr-

Angelo
Barnard
Brown
Dav7
George
Griffiths
E. B. Johnston
Lath am
Ldndsay
Maley

Mr. Chanson
Mr. Collier
Mr. Coverley
Mr. CUnninghamo
Mr. Heron
Miss Holmn
Mr. W. D. Johnson
Mr. Kenneally
Mr. Kennedy
Mr. Lambert
Mr. Lamond

Noss.

Mr.
Sir
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr
Mir
Mr.

Amendment thus negatived.

Mr. DAVY: Under Subolause 4 a most
peculiar position may arise. It is provided
that the local authority may apply its
ordinary revenue or raise money under its
borrowing powers. No local authority can
borrowv a farthing unless the proposal is
first submitted to the ratepayers and they
are given an opportunity to call for a poll.
If a simple majority of the ratepayers
voting oppose the proposal, the money
cannot be borrowed. A few enthusiastsa
can easily block a loan because no one is
ever enthusiastically in favour of a loan.

The Minister for Health : The local
authority could adopt the alternative and
pay out of revenue.

Mr. DAVY: That would mean paying
capital expenditure out of revenue, and
there is no limit under this subelause.

The Minister for Health: Yes, the 10
per cent. limit applies.

Mr. DAVY: I cannot see that it does
apply. The local authority might incur a
substantial debt, and an enthusiastic band
of anti-borrowers could make it impossible
for the local authority to fulfil its obliga-
tions. The subelause goes on to say that
until the local authority has paid the
money the Treasurer is to be deemed in the
same position as a holder of a debenture
with interest at 5 per cent.

The Minister for Works : The board
would meet the charges on the money.

Mr. DAVY: It is not desirable that such
a debt should be perpetual.

Mann
James Mitchell
North
Sampson
Taylor
Thomson
C. P. Wansbroush
Richardson

(Taller.)

Marshall
McO allum
Millington
Munaie

Troy
A. Wansbrough
Withers
Wilson

(Teller.)
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The MIINiSTER FOR HEALTH: I admit
the possibility of what the bon. member has
suggested. The local authority of my
native town got into trouble over the in.
stallation of a magnificent electric ligbtillg
scheme 30 years ago and a receiver is still
in that district collecting the rates. Ninety
per cent. of the hospitals that will be built
under this proviso will come under the
saine conditions as Collie and Katanninz.
I am informed there is not a road board ii,
the State that could not pay its share of
interest and sinking fund on capital cost
out of 10 per cent. of its rates.

IMr. DAVY : The difficulty could lie
eliminated by a short amendment. Once
the money has been declared to be a debt
of the local authority, it should not he
possible for the ratepayers to veto a loan
to pay off the debt. It is absurd to declare
that the Treasurer shall be in the same
position as a bondholder as against the
local authority, and yet put the local
authority iii the position of being uiiabli
to borrow the money to pay the debt. It
might be advisable to take away the veto
of the ratepayers to pay such a debt. AK
it is, there is no provision for a sinking
fund. If a local authority is prevented by'
the ratepayers from borrowing, it can only
pay out of rates and that might cripplie
the board.

The MINISTER FOR HEALTH: I can-
not see that what the hon. member nowv
suggests is likely to happen. We are not
going to build a hospital if the local au-
thorities suggest they will not accept omr
terms for the payment of interst and sink-
ig fund over a period of years, although I
undlerstand such a charge could be met out
of 10 per cent. of the rates. They may say
they prefer to raise a special loan. Until
such time as they have complied with the
conditions of the local governing Act and
have received the assent of the ratepayers,
no hospital would be built. I cannot see that
we are likely to get into any trouble as the
outcome of this clause.

Clause, as previously amended, put and
passed.

Clauses 29, 30 and 31-agreed to.

Clause 32-Hospitals for paying patients:

'Ar. THOMSON: Will any scale of fees
for patients be set up in eases where private
wards are used?

The MAINISTER FOR HEALTH: No set
stale of fees has been drafted. Indeed, it
would be a difficult matter to arrange a scale
that would apply to the whole of the State.

Mr. DAVY; I am opposed to the clause.
It wvill enable the Government to establish
first and second class hospitals. People
who can pay a little more than others will
get better treatment. We wiill have first and
second class wards. Swells who can pay a
bit wvill go into the special wards, and the
others will go with the mob. That is an ex-
traordinary p)rinciple to find enunciated by
this Government. As the member for Guild-
ford says, it is not the function of the Gov-
erment to do for people what they can do
for themselves. Too much remains to be
done for the people who cannot pay to war-
irant the Government in establishing hospitals
for those who can afford to pay.

The 'MIN[STER FOR HEALTH: I am
surprised at the remarks of the member for
Xffest Perth. I hope that within the next five
rears every hospital in the State will be an
intermediate hospital. I have nothing to sany
against private hospitals. but I believe that
99 per cent. of the people of the metropoli-
tan area, who meet with an accident or be.
conic sick, would, if they could choose, go to
the Perth Public Hospital.

Mr. Davy: What about St. John of God
hospitalI

The MINISTER FOR HEALTH: That is
not a private hospital in the sense that I am
speaking of. I want the people of the State
to have the opportunity of securing the best
treatment they can possibly receive, and have
the advantage of the best equipment that can
be bought. Private hospitals cannot give the
same treatment to patients that is given in
the Perth Public Hospital, whtre people can
secure the advice of twelve of the best
medical and surgical men in the State, and
of every specialist in Western Australia.

Mr. Davy: If a man can afford to pay
he will take his pick.

The MINISTER FOR HEALTH: Where
can a patient get the conveniences that are af.
forded at the Perth Public Hospital? The
bon. member suggests we are trying to make
distinctions in our hospitals. With the ex-
ception of Kalgoorlie all our country hos,
pitals are intermediate institutions. If a man
has £10,000 a year and is living in a country
district, he will be admittcd to the local gov-
ernment hospital if there is no other
place for him to enter. He pays his
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fees to the doctor and the hospital as if he
were in a private institution. In two of the
Government hospitals we already provide
private rooms for patients who require
them. Because other persons enter those
hospitals who cannot afford this special treat-
ment, 1 am not going to deny it to those who
can afford to pay.

lon. G. TAYLOR: How will the inter-
mediate patient he treated? Will he be put
into a separate ward I Will some of the
wards in the Perth Public Hospital be seb
apart for special patients, and the other
wards used for the general run of patients?

Mr. THOMSON: The committees of coun-
try hospitals require tWs provision in the
Bill. Doctors prefer to have their patients
under personal observation in the town, and
the patients also prefer it.

Mr. Davy: Cannot a person sick at Kat-
anning go into the local hospital and have
his or her own doctor, without any legisla-
tionl

Mr. THOMSON : Several small rooms are
provided at the Katanning hospital.

Hon. G. Taylor: If this Bill is not passed,
the same system can continue.

Mr. THOMSON: Larger hospitals also
should have those facilities. A private ward
is really a private room. To have a doctor
continually (travelling 30 or 40 miles to
visit a patient would be most costly; more-
over, doctors do not want to do that. The
provision is necessary in the interests of the
health of country residents.

Mr. DAVY: No one wvould for a moment
suggest that in the country districts people
should be barred from public, hospitals be-
cause they have some means.

The Minister for Health: They are barred
from the Kalgoorlie hospital.

Mr. DAVY: Why?
The Minister for Health : Because the doc-

tors. will not agree to the system.
Mr. DAVY: That may be, but the pro-

posal here is that the Minister may establish
public hospitals for patients able to pay
fees. From beginning to end the Bill, ex-
cept under this clause, gives no power to the
Minister to establish a hospital. Thus the,
Minister is to have powe r to establish pay-
ing hospitals, hut not to establish publici
hospitals. It is entirely unnecessary for
the Minister to take power to establish a
hospital which is to be solely for patients
able to pay for treatment. Hospital accom-
modation is purely a question of supply and

demand. As population increases here, out
private hospitals will advance in efficiency;
in fact, they are advancing every day. In
country districts having no private hospitals,
public hospitals should be open to everyone.

The MINISTER FOR HEALJTH: The
Minister has power to set aside for payinr
jpaticnk. wards in hospitals already estab-
lished. Even at preient no sick person in
the Kialgoorlie district cau enter the Kalgoor-
lie hospital and be treate!d there by his own
p113sieian; that is, untless that physician
happens to he Dr. Matthews. I am altering
that unsatisfactory position by having a
disused ward of the hospital partitioned off
for paying patients, who will then be able
to call in any doctor they please. The
facility will, I believe, be freely availed of
in the Kalgoorlie district. Goldfields people
have been urging me for years to establish
such a ward. Even in Kalgoorlie's palmy
days no doctor could follow his patient into
the public hospital. The clause is essen-
tial. In reply to the member for ML Mar-
garet I desire to may the Government do not
intend to make the Perth Hospital an inter-
miediate hospital. The whole of the services
rendered by medical men at the Perth Hos-
pital are given gratuitously.

Mr. Davy: This clause will enable you to
establish a paying hospital in Perth.

The MINISTER FOR HEALTH: The
Government hope to have an intermediate
hospital of 1,000 beds established in Perth
within the next twvo or three Years.

Clause put and passed.

Clause 33-Cost of relief to constitute a
debt:-

Mr. THOMSON: I move an amendment-

That Subelansa 3 be struck out.

The subelause provides that the cost of hos-
pital service to at. aboriginal shall, without
excluding the liability of the aboriginal re-
lieved, constitute a debt due by the aborig-
inal's employer and recoverable from that
employer. On the second reading I was
given to understand that this is the law of
the land. The Aborigines Act provides that
no agreement with an aboriginal, or a male
half-caste under the age of 16 years, or a
female half-caste, shall be of any force or
validity against such native or half-caste
unless the agreement stipulates for the sup-
ply by the employer to the aboriginal of
medicines and medical attendance when

872
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practicable and necessary. That provision
applies to indentured natives. Natives em-
ployed in the North get bed and board and
clothing, but practically no money. I ob-
ject to the imposition of the proposed lia-
bility on employers of aborigines. For
shearing, aborigines are paid contract rates.

Mr. Mlarshall: What a shame!
31r. THOMSON: We are not discussing

that aspect. If one of our own race falls
ill and goes into hospital, the employer is
not asked to become responsible for his
medical expenses.

The Minister for Health: But the em-
ployer pays him f. wage.

Mn. THO'MSON: The necessary funds are
provided under the Aborigines Act.

Mr. Panton: Does the aboriginal employee
come under the Workers' Compensation
Act?

Mr. THOMSON: Presumably. The em-
ployer would have to insure him as an or-
dinary workmian.

The Mlinister for Health: How can you
make a contract with an aboriginal to do
shearing on contract rates?

Mr. THOMSON: In the same way ats
with ordinary white workers.

The Minister for Health: But no em-
ployer can make such a contract with an
aboriginal.

Hon. G. Taylor: It is done all over the
country.

'Mr. THOMSON: Of course it is.
The Minister for Health: It is not legal.
Mr. THOM1SON: Whether it is illegal ' r

not, I do not think the department would
debar an aboriginal from taking on a shear-
ing contract.

The Minister for Health: If an aboriginal
were earning fall wages, would he not be
held liable for the money himself?

Air. THOMSON; Perhaps so, but an
aboriginal would probably say he had spent
all his money. If a white man is in that
position, the responsibility referred to in the
subelause does not rest with the employer,
yet he will hare to accept that responsibility
if his employee is an aboriginal.

Mr. Kenneally: There is a greater chance
of aborigines having no money, because the
employers want to get hold of them as
cheaply as possible.

Mr. THOMSON: If the member for East
Perth were more liberal in his views regard-
ing employers it would be better. The

average employer is willing to pay a fair
thing.

Mn. C. P. WANSBROUO-H: The clause
is not clear and if it were amended to make
it certain that it referred only to indigent
aborigines, it would not be so unacceptable.

Mr. Chesson: Hospitals treat indigent
aborigines at present.

Mr. C. P. WANSBROUGH: As it stands,
the clause will mean free hospital treatment
for aborigines in the eastern districts and
throughout the Great Southern. A lot de-
pends upon the definition of "aboriginal."
Even highly educated half-castes will revert
to the bush and live in the mm inia. Another
point is that the clause may give offence
to a large number of aborigines who are
half-castes, but who are property owners
in, for instance, the Katanning dietri& .
Those people are prepareAi to pay their way
and there is no necessity to provide free
hospital service for them.

The Minister for Health: They are not
given that right.

T&. KENNEAfTLY: The clause does not
provide free medical or hospital attention
for aborigines.

Mr. C. P. Wansbrough: But it throws the
liability for payment on to the employers.

Mr. KENNEALLY : No, the clause
makes it a first charge against the abori-
ginal; but if the aboriginal cannot pay, the
employer may be sued for the debt.

Mr. Davy: It does not go as far as that.
A hospital board wvill be able to site whom
they like, the employer or the aboriginal.

Mr. KENNEALLY : Therefore the
aboriginal, for whom the member for
Beverley is so concerned, will have an
opportunity of paying. He will be offended
if be is not given that opportunity, so the
member for Beverley suggests. We should
regard the clause from the point of view
of who has the money. If an aboriginal is
without money, those who have the privi-
lege of employing him should be respon-
sible for payment for his medical attention.

Mr. C. P. Wansbrough: Why not apply
that to the ordinary white labourer?

Mr. KENNEALLY: If the aboriginal is
in the same position as the ordinary white
labourer, and is subject to the Workers'
Compensation Act, there will be no question,
as to who will be suied for the money. If
the illness is the result of an accident, the
man will be subject to the provisions of the
Workers' Compensation Act.
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Mr. Latham: But that does not apply to
ordinary sickness.

Mr. KENNEALLY: No, if the member
for York will say that because an
aboriginal is sick he shall not receive
medical attention-

Mr. Latham: I did not say' anything uf
the sort, nor wvill I say it.

Mr. KENNEALLY: Then if an aboriginal
who is sick has to receive medical attention,
who should be called upon to pay for that
attention more than the person employing,
him?

Air. Lath~am :Why not apply that to
everyone? We have indigent white work-
ers as well.

Mr. KENNEALLY: Provision is made
for them. There is a section of employers
in this State who want the right to employv
aborigines and arc prepared to exercise
that right provided the men can be secured
cheaply and all possible responsibilities
can be evaded.

Mr. DAVY: Perhaps we are discussing
the matter without knowing what the posi-
tion really is. It is perfectly just and
proper that if a man employs an aboriginal
under certain conditions, he should be
responsible. I understand aborigines are
employed at cheap) rates of wages in cer-
tain parts of the State. As the aborigines
have to be cared for when sick, it would be
reasonable to say that secondary or even
equal liability should rest with the em-
ployers, but if there are aborigines who
are working- on an equality with the white
workers, making their own contracts just
as the white men do and receiving equal
wages or thereabouts, it is difficult to
understand why the employers should be
saddled with this responsibility. The sub-
clause covers all aborigines and surely it is
not just to make an employer responsible.
because he is employing a man who hap-
pens to be an aboriginal but who is en-
gaged in the ordinary way and is paid the
ruling rate of wages. Unless the Minister
can assure me that there are no abor-
igines employed on that hasis, I agree
with members who oppose the clause, be-
cause it is too wide altogetber. Surely it
should apply only to aborigines employcd
under special conditions.

Mr. Latham: Are they not covered b
the Aborigines Actl

Mr. DAVY: I should imagine so. 'With
equal responsibility regarding the payment

for hospital treatment, a board can exer-
cise its discretion and sue whom it likes,
employer or aboriginal. It is only human
nature for a board to collect the money at
(lie easiest source.

Mr. Thomson: And the aboriginal may
be 100 miles away.

The Mlinister for Health: The aboriginal
will run away from an employer who is
paying him full wages!

Mir. DAVY: That is not the point. I do
not know of any board that would not
endeavour to recover debts from the easiest
source. Therefore, a board will invariably
call upon an emiployer to pay, leaving thc
employer his remedy against the aboriginal.
I should like to hear from the Minister
whether it is not a fact that there are large
numbers, of aborigines employed on ordinary
terms, the same as white men.

The MINISTER FOR HEALTH: I can-
not definitely answer that question. How-
ever, I do not think any aboriginal is being
paid by his employer as a white man is
paid. There may be some philanthropists
who so pay their aboriginal employees, bnst
q9 per cent, of those employing aborigines
employ themi because they are satisfied with
so nmuch less than has to be paid to a white
Man.

Mr. C. P. Wansbrough: What about con-
tractors?

The MFNISTER FOR HEALTH: I do
not know anything about them. I do not
know whether there are any employers who
bare made definite signed contracts with
aborigines; but I know that if they have
done so, they have done something illegal-
unless, indeed, they had the permission of the,
Protector of Aborigines.

Mr. Davy: Do you smy it is illegal to em-
ploy an aboriginal without a permit?

The MINISTER FOR HEALTH: Yes.
Even a sandalwood getter working 100 miles
from the nearest railway must have a permit
for the employment of aborigines. or
course, I know that such men sometimes do
employ aborigines without a permit; but if
discovered they are brought to court anti
fined. No man in this State may employ
an aboriginal under any conditions without
a peri-nt.

Mr. Thomson: Does that apply to half-
castes?

The MINISTER FOR HEALTH: I be-
hieve that under the Act half-castes are classed
as aborigines. A Royal Commission ap-
pointed to inquire into hospitals reported
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to the House. I have here some of the evi-
dence adduced before the commission. Here
is a paragraph-

Aboriginal employees from the stations have
admitted having been advised by their em-
ployers when coming into hospital to say that
they have ceased their employment. The ex-
planation of this is that the employer is thus
absolved from liability to pay hospital fees
under the indenture system, and as fees can-
not be collected from the native, the hospital
is the loser. It has been known that natives
w'ho have made this statement on admission
have returned to the station immediately on
their discharge from the hospital and resumed
work.

Mr. 'Manni: Whose evidence is that?
The MINISTER FOR HEALTH: That

is by the matron of the. hospital at Carriar-
von. There is not the slightest doubt it hats
been done.

Mr. Angelo: I have never even heard of
such a suggestion!I

The MINISTER FOR HEALTH: Wrel,
that was the evidence of the matron of the
Carnarvon hospital.

Mr. Marshall: Carnarvon happens to be
the town represented by the bion. member.

The MINISTER FOR HEALTH: That
evidence was adduced before the Royal Co'i-
mission1. Unquestionably half-castes earn-
ing full wages, if they go into hospital will
be asked to pay, and in many instances will
pay readily. But if on employer has a per-
mit to employ aborigines as cheap labour,
the least he can do when one of his aborig-
inal employees falls sick is to provide hos-
pitl accommodation for him.

Mr. Heron: A good many would never
object, but some would.

The MINISTER FOR HEALTH: That
is so. The subelause is essential, and I hope
the Committee will agree to it.

Hlon. G. TAYLOR: There are many
classes of aborigines, some semi-wild and
others domesticated for the last 40 years .,r
more.

The Minister for Health: Under the Act
they are all classed as aborigines.

ir. Lathamn: Some of them are driviag
motor ears.

Hon. G. TAYLOR: Aborigines that haic
been in the settled districts for many years
past are totally different from Ithose in
new districts. On the outstations this clause
may work hardship on the employers. All
members are ageed that if a person employs
aborigines at a low rate of pay he shonld
be responsihle for the care of any of those

that may fall sick. The aboriginal dis-
cussed by the member for Katanning
and others is a civilised aboriginal shearing
at contract rates and earning perhaps just
as much as white shearers. If such a man
should fall sick, I do not think the employer
should be any more liable for his hospital
treatment than he would be for that of a
white shearer.

The Minister for Health: Under this sub-
clause, if an aboriginal shearer weore to fad1
sick, the hospital would look to him for their
fees.

Mr. Lathamn: Certainly not; they would
look to the employer.

Hon. G. TAYLOR: If the Minister is
right in saying that no aboriginal can be em-
ployed except under permit, then many en'-
ploycrs are breaking the existing law, and
will break this la'w also.

Mr. Kenneally: An aboriginal cannot lie
employed without a permit.

Hon. G. TAYLOR: J am afraid that maiy
of those employed as shearers are employed
without permits. Of course, we all, includ-
ing- the Government and even Parliament,
break the law- When an aboriginal any-
where near the eity falls sick he goes to the
Perth hospital and receives treatment, for
which nobody pays. This House votes
money to the Government for the care of
aborigines, and so the Government should
pay for their hospital treatment. I can say
thait, at all events until three years ago,
the Perth Hospital never received a penny
for the treatment of aborigines.

,Mr. Sampson: Has it received any during
the last three years?

I-Ion. G. TAYLOR: I cannot say. A-ay
person employing an aboriginal at a low
rate of wage should be responsible for his
care when he falls sick. Of course, if the
aboriginal be a shearer earning decent wage2s,
he should pay for his own hospital treat-
ment.

Mr. CHESSON: I hope the subelause will
be agreed to. Hospital fees for the treat-
ment of aborigines who have been working
on stations for a mere pittance should be
paid by the employer. The committees of
outback hospitals are anxious to have some
such provision as is contained in the sub-
clause, so as to make the empopyem of abor-
igines responsible. The indigent aborigines
are already provided for, because they must
be treated free of charge at subsidised hos-
pitals or by the medical officer in charge
of the district. This suhelause provides for
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the treatment of aborigines working for ein-
ployers. 1 hope it will be agreed to.

Mr. SAMPSON: The effect of this clause
will be to discourage the employment of
aborigines.

Mr. Marshall: What a pity.
Mr. Heron: Don't you worry.
Mr. SAMPSON: I fail to see why a line

should be drawn between the treatment of
white men and of aborigines.

Mr. Chesson: A line is drawn. between
the wages paid to them.

Mr. SAMPSON: It is not a question of
pay.

The Minister for Health: We demand hos-
pital service free for indigent aborigines.

Mr. SAMPSON: It is an obligation of
the country to provide hospital service for
sick aborigines. We should go further and
provide hospital service for every sick per-
son. One effect of the subclause would be
to discourage the employment of aborigines
and force them out of the hack country into
the towns. It is inequitable and there is no
justification for it.

Mr. DAVY: Would the Minister accept
an amendment to make the employer liable
in the event of the aboriginal being unable
to meet the liability? The aborigines to
whom the member for Cue referred could
not possibly pay.

The Minister for Health: I think the
clause does that already.

Mr. DAVY: It does not; it puts an equal
liability on the employer.

The Minister for Health: The liability is
on the aborigines first of all.

Mr. DAVY: No, the liability is concur-
rent; the board may choose wvhich party
shall be sued. It would be a manifest in-
justice if the employer of an aboriginal,
who is on the same footing as an ordinary
employee, should have to pay for an illness
incurred perhaps when the aboriginal was
absent from his work and due possibly to
misconduct.

Hon. Sir JAMvES MITCHELL: The sub-
clause should be struck out. Why should we
deny the aboriginal the right to work?

The Minister for Health: We do not deny
him the right to work.

Hon. Sir JAMTES MITCHELL: That is
the effect of the suhelause.

The Minister for Health: If a white man
employs aborigines and they fall sick, he
should pay for them. I am going to stick
to that,

Hon. Sir JAMES M1ITCHELL: The
Minister should keep cool. Why should he
endeavour to browbeat the Committee I If
the subelause becomes law, no man will em-
ploy aborigines because the responsibility
would be far too g-reat. The subelause really
means that aborigines are not to be em-
ployed. At present they are employed, and
they ought to be employed, and they deserve
every consideration at our hands. Under
the Constitution we are hound to care for
them.

Tim 'Minister for Health: And we do, to.
Hon. Sir JAMEIS 'MITCHELL: Not one

member shoul support the subelause. If
it becomes law, who could employ aborig-
ines?

The Minister for He[alth: No man is
allowed to employ aborigines unless he has
a permit.

Hon. Sir JAMES MITCHELL: Well,
aborigines are employed. If the Minister
cannot afford to care for the aborigines
when they are sick, some other means should
be devised.

The Minister for Health: They are cared
for when they are sick.

Hon. Sir JAMES MITCHELL : An
aboriginal might he suffering from a disease
that might cause him to be confined to a
hospital for the rest of his life.

Hon. G. Taylor: What about leprosy?
Hon. Sir JAMES MITCHELL: Yes, and

other complaints% too. The employer would
be liable for the hospital charges. The abo-
rigines were here before the Minister came
to the State and they have a right to work.

The Mlinister for- Health: I am not deny-
ilug them the right to work.

[11r. 1Panton took the Chair.]

lion. Sir JAMES MITCHELL: But the
subelause will den% them the right to work.
There are not many aborigines left; we have
taken their hunting grounds from them and
they ought to be able to obtain employment.
If the subelause becomes law they will not
find employment very readily. My limited
experience of the North was that there were
a large number of natives on the stations
and, while only a few were really employed,
all of them were -fed. That is a desirable
thing because, apart from food, they have
few wants. I do not know why the Minister
should single out this unfortunate class for
such bad treatment. It would be a rotten
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thing to bring about the unemployment of
the natives. They are entitled, just as we
are, to get food and clothing and to live.

Hon. G. Taylor: And to work, too.
Hlon. Sir- JAMES MITCHELL: Yes, if

they so desire. If an employer has to incur
this liability, he will not employ natives.
It is a liability not for a limited time, but
for the wvhole time during which a native
might he sick. When I was in Derby I saw
natives who, I wvas assured, would be there
until they died. If they are in a hospital
for a week, a month, or a year, the cm-
ployer will be responsible. The subelause
is a mighty poor provision for several
reasons, hut the worst reason of all is that
the Government will be shirking the
responsibility they must shoulder with r-
gard to those people.

M'vr. IVANN: There is a possibility of
the subclanse reacting in a manner that t-he
Minister does not contemplate. The mem-
ber for Leonora interjected that many em-
ployers would willingly pay, but some
would refuse to pay. If there are employers
who refuse to pay, what attitude will they
adopt towards their employees when they
know of their responsibilities? When the
native becomes ill the employer may de-
cline to take him to a hospital, in order to
avoid the expense of treatment there.

Mr. Lamond: Most natives do not care
about going into hospital.

Mr. MANN : A callous employer may
shirk his responsibility towards the native,
with the result that the subelause will 3 o
more harm than good.

Mr. ANGELO: In my district very few
stations employ aborigines, who are looked
upon as expensive labour. In other in-
stances the natives are allowed to remaini
on the station, where they are looked after
and do very little work. If this, subelause
is passed the station owners concerned may
feel that they will be saddled with a
responsibility towards these natives, ani
may clear them out.

The Minister for Health: They will not
be responsible if they are not licensed io
employ them, and do not employ them.

Mr. ANGELO: They may believe they
will be held responsible, with the result
that the Minister may find himself saddled]
with several hundreds of natives from the
Gascoyne, who will have to be cared for by
the mission.

Mr. THOMSON: Subelanse 1 says that
the cost of relief shall constitute a debt
which the board may recover from the
patient. In Subelause 3, however, the em-
ployer may be suied for the debt. I cannot
see why this distinction has been made.
There are many half-castes in my district
who have good homes, and whose childreu
are swell brought up.

Mr. Lamond: Most of those people would
be entitled to the privileges given under
this Bill.

Mr. THOMSON: Because they are half-
castes they would be deprived of those
privileges. Is the employer to he respon-
sible for theml Let me give an illustra-
tion of departmental methods in this
respect. An aged woman from my district
had unfortunately to be placed in the
lunatic asylum. She had six sons. One son
was selected by the Lunacy Department to
pay for the mother's maintenance. Why
was he selected? Simply because he was
a landholder. It was too much trouble for
the department to hunt up the other sons.
They informed the selected son that he
could recover from his brothers. This Sub-
clause is not a fair thing.

Amendment put, and a division taken
with the following result:-

Ayes
Noes

- -. .. 17
- - - .. 21

Majority against .. 4

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Angelo
Brown
Davy
George
Griffiths
E. B. Johnston
Lathams
Lindsay
Mann

AEss.

NOS.
Mr. Obiesson.
Mr. Collier
Mr. Coverley
Mr. Cunningham.
Mr. Heron
Miss Holman
Mr' W. D). Johnson
Mr. Kenneally
Mr. Kennedy
Mr. Lamnbert
Mr. Laniond

Sir
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

James Mitchell
North
Sampson
3. IL Smith
J. M. Smith
Thomson

C. P. Wanobrough
Richardson

(Tefler.)

Lutay
Marshall
McCalluza
Millington
Mu. si
Sieeman
Troy
A. Woabrough
Withers
Wilson

(2'e~rj

Amendment thus negatived.
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Mr. THOMSON: Slibelause 4 is drastic.
What is the reason for its severe nature?

The IMIS'ISTER FOR HEALTH : Alt
that is intended by the suhelause, and all
that it provides, is that where a father or
a mother has unfortunately to go into hos-
pital end is unfortunately unable to pay
the fees, but has adult eons or daughters
who are in a position to pay, those sons (-r
daughters must pay. Indeed, it is their
bounden duty to do so.

Mr. Davy: Why do not you insert all
those provisos you have mentioned in the
,paiause? It does not say all you have said.

The MINISTER FOR HEALTH: No Bitl
that ever came before any Parliament con-
tained all that was said in explanation of
it. The subelause is perfectly justified.

Hon. Sir JAMES MITCHELL: If the
Mkinister so directs, any child of ally parent
in a hospital may be selected to pay for
the parent's, treatment and maintenance,
whether the child is able to pay or not.
The child may have responsibilities.

The Premier: in that case an order
for payment would not be made. This sub-
clause expressesp a well-recognised liability.
One frequently reads of children being
prosecuted in the courts for failure to main-
tain their parents.

Hon. Sir JAMES MITCHELL: I hope
the Committee will reject the suhelause. Ac-
cording to the MXinister, it does not men
what it says. What about making a parent
pay for a son over 21 who is given hospitali
treatment and cannot pay for it?

The MINISTER FOR HEALTH: It is
provided that a parent shall pay it the child
is a minor. It could not be expected that
the parent should pay for an adult child.

The CHAIRMAN: Order! Hon. members
are getting away from the clause.

Hon. Sir JA'MES UITCHELL: The Min-
ister says that while it may he right to maka
the son pay, it is wrong to make the parent
pay.

The Premier: And so it would ha
Hon. Sir JAMES MITCHELL: A man

with a family cannot contribute much out
of his daily wrages to the support of his
parents.

The Minister for Health:- I do not know
of any instance where such a man has been
forced to pay. When once his position is
disclosed, the debt is written off.

The Premier: The trouble is that a con-
siderable proportion of those who can pay,

do not pay. Those who can pay should be
made to pay.

Hot), Sir JAMES MITCHELL: That i,
miother matter. The subelause gives a board
the right to select any one metmber of a
family and make hit pay. That is unfair
and wrong.

The Premnier: People who cannot pay are
not pressed.

Hon. Sir JAMES MITCHELL: They
may not be sued, but they are pressed, and
the most deserving make a sacrifice to pay
whereas the less worthy evade their respon-
sibilities.

Mr, MANN: The clause is practically on
all-fours with a section in the Destitute
Persons Act, with this exception, that under
that Act it has to he proved that the person
ca unahic to pay. If a parent is destitute,
a child may be sued for maintenance. That
is not the position under the Bill before us.

Mi. Davy:- Even under the Act you refer
to, the child cannot he sued but is merely
called upon to show why he should not pay.

Mr. MlANI\: That is so. If the clause
(lealt with destitute persons5 I would not
take exception to it, hut as it stands it leaves
it open to an individual to scheme so that
lie mnay evade payment, leaving a son to
shoulder the burden.

Mr. Chesson: Do you think a hospital
board will not make a man pay if he can
do So?

Mr. MANN: A hoard will seek to recover
money due to them as cheaply and as easily

as oSible. For instance, a father may leave
a district and his son who is located thexw
will he sued by the board.

Mr. El. B. Johnston: Or else a daughter.
Afr. MANN: That is so. I think the Min-

ister has erred in the drafting of the clauise.
le is not dealing with destitute persons.

The Minister for Health: Yes, that is all it
means.

Mr. MANN: The Minister may niot always
administer this legislation.

The Minister for Health:- Anyone -who al-
ministers it must use common sense.

The CHAIRMAN: Order! The hon. mem-
her will address the Chair.

Mr. MAN: As a matter of fact, the
Mlinister -will not administer it at all; it will
he dealt with by hospital boards and the
Minister will not know anything about the
hardships that may be inflicted upon in-
dividuals by various boards. I would like
to hear the present Minister, if he were sit-
ting in Opposition, declaiming against sucht
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.a clause 1 How cau the Minister answer
for all the boards controlling the 70 or more
hospitals throughout the State?

lion. Sir JAMINES MITCHELL: Su b-
clause 7 sets out that a financial member *x '
-a iegistered friendly society contributing .o
at hospital fund or a contributor to such a
fund shall ho entitled to receive relief from
his indebtedness to a board to the extent
-of 20 per cent. of the cost of his treatment.
rt a man contrihutes 5s. to a hospital, he will
be a contributor. If he takes a ticket in a
sweep, he will be a contributor, What about
the taxpayers who contribute? I think the
Mlinister should agree to the clause bein;-
amended. After the word "contribute" in
line 2, the Minister should insert the words
"directly or indirectly." Everybody who cori-
tributes a small sumi will get a rebate of 20
per cent, off his hospital bill.

The Minister for Health: He must be a.
contributor to a hospital fund.

Hon. Sir JAMES MI1TCHELL: Any con-
tributor to a hospital is to have a rebate. If
We pass this subelause, all contributors will
be entitled to a rebate.

The Premier: Contributors to the hospital
fund of a registered friendly society.

Mr. Davy: What is a hospital fund!
Hon. G. Taylor: T-t is frequently called a

31edical fund.
Ron. Sir JAMES MITCHELL: A man

mnay be a contributor to a hospital fun.1
-as a member of a registered friendly society,
or' as a worker he may contribute to a
-medical fund.

Hon. G. Taylor: The: railway medical
fund is an instance.

The Minister for Health: Yes, contrib-a-
tors to that fund get a rebate of 20 per cent.

Hon. Sir JAMES MITCHELL:. Will the
taxpayer also get 20 per cent. off his hospi tal
hill?

The Minister for Health: Not unless he
contributes to a hospital fund.

Hon. Sir JAMES MITCH IM2L: Under,
this subelause anybody at all who likes to
pay 5s. to a hospital fund may have his
bill for hospital treatment reduced by 20 per
cent That is entirely wrong, and apparently
is not what the Minister wants. All that thes
Minister wants is a concession for those
who contribute weekly or monthly to hos-
pital funds. If that is what the Minister
really desires I am with him. I sunest the
Minister should consult the Solicitor Genera!

or the Parliamentary Draf tsman as to the
interpretation of the subelause.

Mr. CUE SSON. I do not think this ap-
plies to all those who contribute to hospital
funds. Thepre is at contract between
the committee of a hospital fund and Lbs bob:-
pital, under which the committee. pay ad
iueb per week or per month to the hospital.
Obviously when they have a contract with the
hospital they arc not entitled to a farther
20 per cent. off the hospital treatment fees.

Hon. Cr. TAYLOR: The custom adopted
at the Perth Hospital for the last 12 or 14
years has been that regular contributors
to recognised hospital funds receive hos-
pital treatment on a reduced seale of
charges. Thus, if a member of the railway
medical fund falls sick and goes to tha hos-
pital as a patient, he presents a
ticket to the secretary of the hospi-
tal on admission, am! the committed
mnanaging the fund is responsible f or the pay-
ment of his treat-meat charges at the hospital.
The arrangement was that members of the
railway medical fund were treated at a re-
duced rate, and the secretary of the fund
paid the account. We had a similar arrange-
nment with the timber workers, who were con-
tributing to a fund they7 called a hospital
fund.

Mr. Kenneally: The fund contributed to
by the railway men is called a hospital fund
also.

H-on. G. TAYFLOR: The hospital treated
with the association and if, as I assume, that
is the intention of the suhelause, it will he
all right.

The Minister for Health: That is the in-
tention.

Mr. DAVY: Is it intend~d that a financial
member of a regitered friendly society con-
tributing to a hospital f und, or a contributoi
to any hospital fund that baa made an ar-
rangement With a particular hospital shall he
entitled to receive the 20 per cent. deduction?

The Minister for Health: The members of
the fund Will receive treatment at 20 per cent,
off.

Mr. DAVY: Does the Minister mean that
they will -receive the dedr.-ction if the officials
of the hospital fund mabke an arrangement
with the hospitalI

The Minister for Health: Yes.
)'r. DAVY: Should not that be stated?

It should be made clear what the fund is and
that the rights of the member depend upon
the managers of the lfnd making an ar-
rangement with the hospital board. If I were

870
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asked to interpret the subelause, I should say
that anybody who eontributed to any fund
could claim the deduction from any hos-
pitall. The subelause attempts to say tot,
imuch in too few words and does not clearly
express the M1inister's intention.

The MINISTER FOPi HEALTH: Ill
members had read Suhelause 6, all this dis-
cussion would have beeni obviated.

Hon. Sir James Mitchell : Not at all.

The MINISTER FOR HEALTH: I can-
not see wvhat additional explanafion xnembefl
can require. A board may contract for time
paymlent to it by any body corporate, regis.
tered friendly society, registered branch of
it friendly soviety, , or other society or person
of the cost of hospital service to be afforded
by thme boarud to any person, and the amonit
so agreed to be paid, or a reasonable sum if
11o specific amount is agreed upon shall be a
debt recoverable in any court of competent
jurisdiction. It must be a fund recognised
by the hospital board. If I attempted to
give effect to the desires of the member for
West Perth, we should require a Hill of
3,000 instead of 38 clauses. No official of
a fund would attempt to put a patient into
a hospital unless lie was a member of a
recognised fund and previous arrangements
had been made with the hospital board.

Mr. MANN: Nothing is laid down as to
the proportion to be paid. The Railway
Hospital Fund last year paid £e2,303 Its. 6Od.
to all hospitals. Did that cover the whole
of the railway service?

The Premier: It covered the members
contributing to the Railway Hospital Fund.

Mr. MANN: It is a large sum. Is the
arrangement at so much per head? The
Perth Hospital received £768.

Hon. G. Taylor : That was for all
patients treated at the rate of 6s. 6d. per
day.

The Premier: In most cases it is optional
whether men join the fund, but if they
join and pay they receive this benefit.

Mir. MANN: Would it not be wise to
stipulate the proportion to be paid?

Mr. Kenneally: Subelause 6 gives the
board power to come to an arrangement.

The Minister for Health: Different hos-
pitals make different charges. The Perth
Hospital charges s. and the 20 per cent.
off brings it to 6s. 6d. The Kalgoorlie Hos-
pital charges 7s. 6d. and the deduction
brings it to 6is.

Mr. MANN : Apparently the railway
fund paid nothing to the Kalgoorlie ho3-
pital. It would appear that the fund pays
proportionately to each of the hospitals to
which contributions are made. Why not
have a uniform rate?

Mr. DlAVY: I honestly think there is a
defect in the drafting of the two clauses. I
would suggest inserting in Subelause 6
after the word "society" in line 3 the
words '*hospital fund," and in Subelause 7
after the word "fund" in line 3 inserting
the words "whieh has made such a contract
ais aforesaid."

The MINISTER FOR HEALTH: I am
prepared to submit the clause to the Par.
liameutary draftsman, in order to make
sure that the contention of the member for
West Perth is embodied in it.

Clause put and passed.

Clause 34-Honies for aged or infirm
people:

Mr. THOMSON: WVhat particular home
has the Minister in view under this clause!

The MINISTER FOR HEALTH: Only
the Old Men's Howe and the Old Women's
Home. There are other homes with which
it is not intended to interfere, but someone
may start a home which in the interests of
the people concerned should be taken over
by the Government.

Mr. SAMPSON : With regard to Sub-
clause 2, 1 imagine that very few adult
children would be able to contribute to the
maintenance of their parents, and yet they
may be worried and harassed through thoit
inability to meet the demands of pressing
officials.

Mr. DAVY: It appears that if a person
is employing an aboriginal, who becomes
infirm or aged and goes into a home, he
may be liable for the maintenance of that
aboriginal for the rest of his life. The
aboriginal may be sent to the Old Men's
Home for the rest of his days, although
he may have been employed by the em-
ployer only for a week.

The MINISTER FOR HEALTH: Ab-
origines will go into the hospitals provided
for them under the Act. None has ever
been admitted to the Old Men't Home. The
employer would not be liable in a case such
as that instanced by the member for West
Perth.

Mr. DAVY: The Minister may not in-
tend these things to happen, but the risk is
there in the clause.
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Clause put, and a division taken with the
following result:

Ayes .. . . .16

Noes . . . .11

Majority for ..

34r. Cheason
Mr. Collier
Mr. Coverisy
Mr. Cuninsham,
Mr. Kenneally
Mr, Kennedy
AMr, Lamond
Mr. Lutey

Mr. Davy
Mr, Griffitbap
Mr. Latham
Mr. Maley
Mr, Mann
Sir James Mitchell

Aics.

NOE$.

Mr. Marshall
Mr. McCallum
Mr. Millington
Mr. Muncie
Mr. Troy
M r. A. Wanshrouth
Mr. Withers
M r. Wilson

(Taller.)

Mr. North
Mr. Sampson
Mr. Taylor
Mr. Thomson
Mr. Richardson

(Talle.

Clause thus passed.

Clauses 35, 36, 37-ared to.

Clause 38-Regulations:

Mr. DAVY: I feel sure I shall have a
member of the Government with me in my
criticism of this clause. The last two lines
of it say that "any such by-laws so adopted
shall be conclusively deemed to be within
the powers conferred on the board." That
is to say, such by-laws or regulations are
to be the law of the land,' and not challeng-,
able in any court. The Mfinister for Works
'can hardly approve of that. Ile has fre-
quently agreed with me and other members
that by-law legislation should be avoided
as far as possible. One of the limits to by-
law legislation is that the courts of law will
declare invalid any by-law not within the
powers conferred by the statute. This
clause gives the Government untrammelled
power to make by-laws; and if a board
adopt those by-laws, that is the absolute
end. Of course such regulations can lap
disallowed by either Chamber, hut we know
how easy it is for by-laws to be laid on
the Table and to escape the notice of memi-
hers. It must frequently happen that by-
laws which would he disallowed if they
came to our notice get past us. That is
why the courts are permitted to exercise
a controlling judgment as to whether or

not a by-law is within the powers conferred
by die statute. I move an amendment-

That in Subelause 2 the following words be
struck out:-' 'and any such by-laws so adopted
shall be conclusively deemed to be wvithin the
pouyers conferred on the board to pass by-laws
under this Act."

The MINISTERi FOR HEALTH: I fail
to see why the hion. member is perturbed
about this matter. The subelause empowers3
the Government to frame model by-laws and
submit them to the boards. Those model by-
laws mnust. conform to thu Act. A country
board may adopt the model by-laws instead
of making by-laws for themselves, and the
clauise merely means that it is not to he dis-
puted that such by-laws are by-laws under
this measure. It is not possible to have a
uniform set of by-laws to control every pub-
lic hospital in the State, because hospitals
are managed under different conditions.
Altogether independently of the Govern-
meat, the boards have power to frame by.
laws of their own.

Hon. Sir James Mitchell: You can take
that power away from them.

The MINISTER FOR HEALTH: No.
Mr. Davy: You are insisting upon the

hoards adopting the model by-laws.
The M1INISTER FOR HEALTH: The

words to which the hon. member objects are
wanted, and for a good reason. Every Act
has to be administered with common sense.
Not so many months ago a hospital com-
mittee in this State refused point-blank to
carry on any longer. The members resigned
from the board and handed over the hos-
pital to the Government. Then the Medical
Department got busy and collected a few
local people who were prepared to control
the hospital, and those people are in control
to-day. The Government instructed them as
to the lines, on which they were to conduct
the hospital. I want this power in case any-
thing of the same -nature crops up again.

Hon, Sir James Mitchell:.You are quite
frank.

The MINISTER FOR HEALTH: There
is no intention of trying to force on the hos-
pital committee anything detrimental to the
hospital.

Ron. Sir James MLitchell : In whose
opinion would it be detrimental or advan-
tageous I

The MINISTER FOR HEALTH: It is
optional whether the hoards accept the by-
laws or not.
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Mr. DAVY: The -Minister misses my
point. I have no objection to giving the
Government powei to make model by-laws.
Under certain circumstances it might be
proper for the Minister to compel a board
to adopt those by-laws. The point is, how-
ever, that having made the by-laws, the
moment they arc adopted by a board they
"tshall be conclusively deemed to be within
the powers conferred on the hoard to pass
by-laws" under this legislation. In the past
it has always been held that, in the last
resort, a court of law might rule a by-law
out of order as being ultra vires. If this be
agreed to, it wvilt merely have to be qnoted
should the point he raised that a by-law is
ultra vices, and that will be an end to the
objection. This is no imaginary danger. It
frequently happens that a department may
make by-laws that are beyond the scope of
their powers. I would refer the Minister
to the traffic regulations and invite him to
ask the Solicitor General whether many of
those by-laws are not ultra vires and could
not stand in a court of law. If we give
subordinate legislative powers to boards, we
must have some authority to see that they
do not overstep those powers. The Minister
proposes to take that authority away. I
hope that the amendment will be agreed to.

Amendment put and negatived.

Clause put and passed.

Schedule.-

M1r. SAMPSON: Is there no committee3
hospital at Cunderdint

The Minister fi Health: Not if it is not
included in the schedule.

Schedule put and passed.

Title-agreed to.

Bill reported with amendments.

House adjourned at 11.15 p.m.

Thursday, 22nd September, 1927.
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The SPEAKER took the Chair at 4.30
p.m., and read pratyem.-

QUESTION-RAILWAYS, DEVIATION
WOOROLOO-OHIDLOW.

Mr. J. MacCKLLIJM SMITH asked the,
Minister for Railways: 1, What was the
object in making the railway deviation
between Wooroloc and Chidlows? 2, What
is the length of the deviation, and what has
been the cost to date? 3, Has the devia-
tion been used for traffic; if not, what are
the reasons for the delay? 4, Are addi-
tional regrading operations now being
undertaken at Wooroloo; if so, for what
reason and what is the estimated costi

The PREMIER (for the Minister for
Railways) replied: 1, To enable train loads
to be increased by about 80 per cent., and
obviate the use of bank engines. 2, Length
5 miles 181/2 chains; cost to date £37,000;
this amount includes the regrading men-
tioned in question 4. 3, No; it was n~ot?
considered advisable to change over during
the excessively wet weather. 4, Yes;, a
deviation of 52Y2 chains; has been made;
which is a part of the general scheme;, coat
is included in amount shown under ques-
tion 2; both deviations will be brought into
use next week.

QUESTION-LANDS, PASTORAL
LEASES, SOUTH-WEST.

Mr. RICHARDSON (for Mr. J. 11.
Smith) asked the Minister for Lands: 1,
What is the total acreage of laud held
under pastoral lease in the South-West
Division (not including annual leases)! 21,
The number of persons holding such leases?
3, How many leases have been extended to


